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Anomauia. Cmamms npucesiuena po3ensady NOPIGHANbHUX ACNEKMI8 NpaBo8o20 pe2yiio8aHHs.
VKIAOAHHs Ma po3ip8aHHs WOOHUX 002080pi6, OYIHYI PO3YMIHHA NOHAMMA “WI0OHUL 00208ip~ Y
€BPONENCLKOMY C8IMI Ma Yy MYCYIbMAHCbKUX KPAIHAX, NOPIGHANbHUM ACHEKMAaM CMOCOBHO GUMO2 00
VKIAOAHHsT MA PO3IPEAHHA WAOOHUX 002080pi8 34 3AKOHOO0ABCMBOM Kpain ma penicicto. Ananisy
0cobIUBOCMEN MAIHOBUX NPAB MA 0008 SI3K18, K MONCYMb OYMU GU3HAYEHT ULTIOOHUMU 002080PAMU.

Knrouosi cnosa: winiobnuii 00208ip, wintoo, cim’s, cimeline npaso, HOpMu wapiamy, 0008 s13K06i
VMOBU, MAUHOBI NPABA NOOPYIHCHCS, (DIHAHCOBI 30008 "SA3AHHSL.

Summary. This article examines the comparative legal aspects of concluding and terminating
marital contracts, focusing on the different approaches within European jurisdictions and Muslim-
majority countries. The study explores the interpretation of the concept of a “marital contract” in both
legal traditions, and analyzes legislative and religious requirements governing the formation and
dissolution of such agreements. Special emphasis is placed on the regulation of property rights and
obligations between spouses as determined by marital contracts.

Keywords: marital contract, marriage, family law, Sharia norms, mandatory conditions, spousal
property rights, financial obligations.

IlocranoBka mnpodjemu. [In100 € oaHiel0 3 HAWAABHIMIUX Ta HAWBaKIUBIMINX
COLIia/IbHO-TIPABOBMX IHCTUTYIiH, W0 iCHye B YyCiX MNpPaBOBHX CHCTeMax cBity. Moro
yKJIaJJaHHS Ta PO3IpBaHHSI MalOTh HE JIMIIEC NPUBATHUN XapakTep, a ¥ BEIUKE CYCHUIbHE
3HAYEHHS, OCKUIBKHM BIUIMBA€ Ha CTAOUIBHICTH, CIM’I Ta COIaJbHI BIJHOCHHHM 3arajioM.
[IpaBoBHil MexaHi3M yKJIa/JaHHS Ta pO3ipBaHHS LUTIOO0Y Ma€ CyTT€BI BIAMIHHOCTI 1 3aJIEKUTh
BiJl KpaiHH, IPABOBOi CUCTEMH B JIepXkKaBi, KyJbTYPHHUX Ta PENITHUX TPaaHIIii.

Came TOMYy MOPIBHSUIBHMM aHali3 LMX MPOIECIB JIa€ MOXKIUBICTh TNIHOIIE 3pO3YyMITH
0COOJIMBOCTI PEryJIlOBaHHS CIMEHHUX BITHOCHH Yy PI3HUX JIeprKaBaX, BUSBUTHU CIUIbHI PUCH Ta
BIIMIHHOCTI, @ TAaKOXXK OLIIHUTH iXHI BIUIMB Ha MpaBa Ta 000B’A3KU MOAPYXOKs. JlocmiKeHHS
MOPIBHSUIPHUX ACHEKTIB YKJIaJaHHS Ta PO3ipBaHHS HUNO0Y € aKTyaJbHHM Y CBITJI MPOLECIB
riobanizailii Ta 3pocTaHHs KIJIbKOCTI TPAaHCKOPAOHHUX HUTIO01B.

CyyacHl TeHJeHIIli, TOB’s13aHl 3 IJ00aTi3aliel0 Ta 3MiHAMHU Yy COIIaIbHUX YCTaHOBAX,
CTUMYIIOIOTh peopMyBaHHS 3aKOHOAABCTBA MIOAO po3ipBanHa 1nmo0y. lLle no3Bomse
3a0€3MeyuTH OUTHII THYYKUN Ta aJanTaliifHUN TiaX1Q 10 BUPIIIEHHS CIMEHHUX KOH(IIKTIB.

MeTo10 cTATTi € BHSABICHHS CIUIBHMX 1 BIIMIHHUX PUC y MPaBOBOMY peEryJIOBaHHI
YKJIaJaHHs Ta PO3ipBaHHs NUTIOOHUX JOTOBOPIB Y KpaiHax €BPONEHCHKOI MPaBOBOI TPAIHIIii Ta
MYCYJIBMaHCBKOTO TpaBa, 3 YPaxyBaHHAM KyJIbTYPHO-ICTOPUYHHX, PENITiHHUX 1 MPaBOBUX
0COOIMBOCTEN KOYKHOI CUCTEMH.
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Buxiax ocHOBHOTo matepiany. Y HayKOBOMY CBITI HUTOOHI JOTOBOPH MOAUISIOTH 3a
IPAaBOBUMH CIM’SIMH — aHIJI0-aMEPUKAHChbKI, KOHTHHEHTaJbHI, MYCYJIbMAHCBKI TOIIO.
[Ipeamerom perymntoBaHHS HUTIOOHOTO JIOTOBOPY aHTJIO-aMEPUKAHCHKOTO MIAXOIY € OCOOUCTI
HEMalHOBI Ta MalHOBI BIJHOCHHHU TMOJPYXKs, KOHTHHEHTAIbHUN MIiAXiJ BHU3HAYAE JIHIIE
MaHOBHUM MiAXiA. A MyCYJIbMaHCBHKI HUTIOOHI JOTOBOPH € OLIBIN TPAJAMINNHI ¥ TIEpeBaKHO
PETyIIOI0Th HEMAaWHOBI MUTAHHS, ajieé € W BUMAJKH KOJIM 3a3HAYalOTh MAaWHOBI BiIHOCHHHU
TIOJIP YK

CygacHl ciMelHI BITHOCHHH Yy €BpPOMEWCHKUX KpaiHaX 3a3HaIM 3HAYHUX 3MIH IIif
BIJTMBOM TJI00auTi3allii, CeKyspu3allii, sk BUAY 3MiH Y HapsSIMKY 3BUIBHEHHS Bij] PENITiitHOTO
BIUIUBY, PO3BUTKY IpaB JIIOAUHHU. Y OUIBIIOCTI €BPONEHCHKUX KpaiH CIMEWHE MpaBO He
TPYHTYEThCS Ha peNriiHUX HOpMax, a OaszyeTbcs Ha KOHCTUTYINI, IMBUIBHUX 3aKOHAX,
CIMEHHUX KOJeKcaX, MDKHApPOJHUX yrojax (Hampukiajg, €BpONeNCchKid KOHBEHINI 3 IMpaB
moauHu). Peniris He Mae NpsAMOro BIUIMBY HA MPABOBE PEryJIIOBAHHS NITIOOHUX 1 CIMEHHUX
BimHOCHH. U100 yKknamaeTbes SIK LUBUIBHO-IIPABOBUIM JOTOBIp B MHUCHMOBIM (opmi, KUl
3aCBITUYETHCS JIEPKABHOIO PEECTpAIlIEI0, XO4ya pefiriiHa IepeMOHis MOKe MaTH MicIle 3a
OakaHHAM TIONPYXKS, aje He Mae mpopuauyHoi cwim 6e3 peectpanii. Hampuknan, B
Iramiicekiil pecryOuini un KopomiBeTBi Icnanii, peniriiiHa HepeMoHisl € BaXJIMBOIO YaCTUHOIO
TpaguIlli, MpoTe IS IOPUAWYHOI CHIIM NIII00Y HEOoOXigHa OKpeMa Jep)KaBHA peecTparlis.
Peniritini 1mepeMoHii MOXXYTh BIIPI3HATHCH 3a CBOIMH PUTyaIbHUMH BHMOTaMH, IO
BiI0Opakae KyJbTYpHI Ta ICTOPUYHI Tpaaullii okpemoi nepxkasu [10].

3rigHo CimeitHoro Kojekcy YkKpaiHu, HUII0OOM € CIMEWHUH COr03 KIHKM Ta 4YOJIOBIKA,
3apeecTpOBAaHUN y OpraHi Jep>KaBHOI peecTparlii akTiB HUBUIBHOTO cTaHy. [IpokuBaHHS
OJIHIEIO CIM’ €10 JKIHKU Ta YOJIOBiKa 6€3 NUTI00y HE € MiACTaBOIO /Il BUHUKHEHHS Yy HUX IpaB
Ta O0OB'SI3KIB MOApy#oks. PeniriiiHuil oOpsan mumo0y He € MiACTaBOIO Il BUHUKHEHHS Yy
KIHKHA Ta YOJIOBiKa MpaB Ta 00OB’SI3KIB MOAPYXOKS, KPIM BUMAJAKIB, KOJU PETITiiHUN 00psi
nuio0y BiIOYBCS 10 CTBOpPEHHST a00 BiJIHOBJICHHS OPraHiB JEpPXKaBHOI peecTpailii axTiB
[UBUIHHOTO CTaHy .

VY MycCyabMaHCBKOMY CBIiTi, Ha BIMIHY BI1J €BPOINEWCHKUX KpaiH, CIMEHHI B1JIHOCHUHU
PETYIIOI0ThCS HOpMaMHu TapiaTy (iC1aMChbKOTO TpaBa), a TAKOX HAI[IOHAJTLHUMHU 3aKOHAMH,
0 BpaxoBYIOTh icmaMmchbki Tpamuiii. [Inro6 ykmamaerbes odiliHHO uepe3 pemniriiHy
nepeMoHito. Jleski KpaiHW NMOE€IHYIOThH IlapiaT i3 eJleMEeHTaMu LUBUILHOrO mnpasa. [Ipunucu
Kopany 1103BOJISIIOTE MYCYJIBMaHCHKOMY YOJIOBIKY, SIKMH CIOBIAY€E iciiamM, MaTH /10 YOTHUPHOX
apyxuH. 1100, sk mpaBmiio, ykiaanaeTses 3a iHiiaTuBOO ciM’i HapedeHoro. CiM’st oOupae
Hape4YeHY Ta BUPIIIYE MUTAHHS PO MOKIIMBUI CO03 3 11 poanHO0. AJle, SIKIO0 HAPEUCHUH HE
Cro100a€THCA IBUMHI, BOHA MOYKE BIZIMOBUTHUCS BiJI IUTIO0Y 3 HUM [4].

BaxxnuBuM NOpIBHSUIBHUM acCEKTOM € MEBHI YMOBH, 30KpeMa JOCATHEHHS IUII0OHOTO
Biky. KopanoMm mnumoOHuii BiK HE BCTAHOBIIEHO, aje BIK (OpPMYyeTbCs Ii] BIUIMBOM SIK
peNiriiHuX TpaaMIlii, Tak 1 Cy4acCHOTO 3aKOHOJABCTBa, III0 BPaXOBYE COIllalibHI, €KOHOMIYHI
Ta KyJIbTYPHI OCOOJIMBOCTI PETi1OHY.

OcTaHHIMU POKaMH MYCYJIbMaHCHKI KpaiHU MParHyTh FapMOHI3yBaTH TPAAULIIHI HOPMU
3 BUMOTaMH 3aXiJTHOTO MPaBO3aXUCHOTO CTAHIAPTY Ta MIXKHAPOIHUX YTOJ MO0 MPaB TUTHHH.
3a TpaAMIIisIMU 1CIaMCBKOTO TpaBa (11apiaTy) HEMa€e €IMHOTO YHIBEpCaJIbHOTO MIHIMAJIbHOIO
BIKY IS YKJIQJICHHS NUTIO0Y, TIIYMadeHHs CBSIIEHHUX TEKCTIB JI03BOJISIOTH TIEBHY THYYKICTb,
10 ICTOPUYHO BiJKPUBAIO MOXIIMBICTH YKJIAZATH NUTIO0 Y JOCUTH MOJIOZOMY BIIIi.

Hanpuknan, y Typeuuunni ta TyHicl HUTFOOHUHN BiK JJIs1 YOJOBIKIB Ta KIHOK CTAHOBUTH 18
pokiB, B €runrti MiHiMaabHUHA Bik — 16 pokiB ans miBuar i 18 poOKIB i XJIOMINB, MPOTE
OCTaHHIM 4YacoM B €THWIITI BiIOyBAaIOThCSA AUCKYCIl MIOAO MiABUIIECHHS ILUTIOOHOTO BIKY IS
KIHOK 3a]J1s1 TOKPAILIEHHS IXHbOTO COI[IaIbHOTO CTATyCy Ta 3a0e3MedYeHHs JOCTYIY 10 OCBITH.
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VY Tlakucrani, Ipani yu €MeHy 3a 3rof010 0aThKIB JOMYCKAETHCA YKJIaJaHHS MUTO0Y y BiIl,
HIDKUOMY 3a 3arajJibHOBU3HAHWI MIHIMYM, II0 YacTo OOIPYHTOBYETHCS MICIIEBUMU
TpaAUIISIMHU.

BcraHoBieHHsT MIHIManbHOTO BIKY ISl BCTYNy y ILIIO0 Yy €BPOINEHCHKUX KpaiHax
3a3BUYail PEryNoeThCs HAIlIOHATFHUM 3aKOHOJJABCTBOM, 1 XO4a OCHOBHA TEHCHIIIS MOJIATAE Y
BCTAaHOBJIEHHI MiHIMyMY 18 pOKiB, ajie iICHYIOTh 1 IEBHI BUHATKH Ta OCOOJIMBOCTI.

B eBpornelicbkux KpaiHax 4acTO 3yCTpPI1YalOThCs TaK 3BaHl (paKTUYHI HUTFOOH1 BIIHOCUHU
(muBUTPHMMA 1LTI00), KOJMW TAapu KUBYTh pPa3oM, BEAYTh CHUIBHUK MOOYT 0e3 odimiitHOro
yKJIaJeHHS NUTI00Y Ta YKIaJaHHS NUTIOOHUX TOTOBOPIB. Alle € 1 Kpainu (Hampukiaa OpaHitis,
Hinepnanau, 1IBewisi) ae Aep:kaBa 4aCTKOBO BHU3HAE TaKi CTOCYHKH 1 HAJa€ JACSKI IOPUANYHI
npaBa mapam 0Oe3 odimiiiHoro numo0y. Toal sSK MyCynbMaHCBKI KpaiHH 3a00pOHSIOTH
CHIBXHTTS 0e3 odiIiiHOro NUTI0Y 1 KaparoTh 3aKOHOM.

3Ba)karouM Ha 3POCTaHHS KIIbKOCTI TPAHCKOPIOHHUX IUIIO0IB, KpaiHu €BpONEUCHKOro
COI03Y 3aMPOBAKYIOTH CIIPOIICHY MPOLEAYPY peecTpariii nuroly, YKIaIeHOTO 3a KOPIOHOM,
0 CHpHsS€e MOOITBLHOCTI TPOMAASH Ta 3a0e3leuye MPaBOBY 3axHUIIEHICTh YYACHUKIB TaKHUX
BIJIHOCHH.

[mroOHMit  [OTOBIp YKJIaAaeThcsl 3a Oa)XaHHSIM CTOpIH. [OJIOBHUM UYHHHUKOM Y
€BPOMNEHCHKUX KpaiHaxX JUisl YKJIQJaHHS [UIIOOHOTO JOTOBOPY € PETyJIIOBaHHS MailHOBHX
BIJIHOCHH, BHU3HAYCHHS PEXUMY CIUIBHOI YM po3auIbHOI BiacHocTi. ImoOHMI m0TOBIp
BKJIOYa€ (pIHAHCOBI 3000B’sA3aHHS, MpPaBUa IIOJAO BUILIATH JIMEHTIB MICIsS PO3JIY4EHHS,
po3moTy MaiiHa, BU3HAYaTH K MailHO Oyze mepenaBaTHCs y cmaaok Touro. Hampuknazn y
Opannii, HiMmeuunHi MononaTra MOXyTh 0OMpaTH Pi3HI PEKUMHU BIIACHOCTI, a caMe: CIUIbHY
ab0 pPO3IUIBHY.

CydacHi ciMelHI BIIHOCMHU Yy €BPOINEHCHKUX KpaiHax O0a3yloTbCsl Ha MPUHIMIIL
PIBHOIIPABHOCTI YOJIOBiIKa 1 >KIHKM. YOJOBIK 1 JpyXWHAa MaroTh OJIHAKOBI TpaBa II0J0
BUXOBaHHS [ITeH, BeIEHHsA OIO/KETy, MpaleBIallITyBaHHS Ta caMmopeanmizailii, o B
MOPIBHSUIBHOMY aCTIEKT1 BIAPI3HAETHCS BiJ MyCylIbMaHChKUX KpaiH [11].

Jlep’kaBa HE BTPYYAEThCS y TMPHBATHE JKUTTA TOAPYXIKS 3a BUHATKOM BHUIAJKIB
HACWJIHCTBA M MOPYIIEHHs npaB aiTeil. [IpaBa moannu ta cBo6o1a BHOOPY — OCHOBOIIOJIOXKHI
MPUHITAIIA CIMEHHOT TIOJIITHKH.

[InroOHMit AOTOBIP B MYCYJAbMAaHCHKMX KpaiHax Mae€ HH3KY OCOOJMBOCTEH, SKi
BIJIPI3HAIOTHCS BiJ] ITIOOHUX TIOTOBOPIB (KOHTPAKTIB) Y €BPONEHCHKHUX KpaiHaX.

OcCHOBOIO ISl YKJIAACHHS LUIIOOHOTO JOTOBOPY B MYCYJIBMAaHCHKHUX KpaiHaX € HOPMHU
miapiaty 1claMChbKOro IMpaBa, 30KpeMa (IKX — SIK CYKYIHICTh NPAKTHYHUX I[OCTAHOB Ta
3aKOHIB. MycynbMaHChKe MTPaBO BU3HAYA€ PO3IMO/IUT B3aEMOBITHOCHH B CIM 1 Ha TpaIUIIIHUH,
MOMIPHHH Ta parKaIbHUAN.

VinaneHHs NUIIO0Y PpO3IIISAAE€ThCs, SIK  PENriiHuN  O0OB’A30K HApEeUYeHHX, Jie
000B’A3KOBHM IOPUJIUYHUM JIOKYMEHTOM € NITIOOHUN JTOTOBIp, 0€3 SKOro MU0 BBAXKAETHCS
HEAIMCHUM 3TiIHO HOPMH miapiaTy. BiH € BaXJIMBUM iHCTPYMEHTOM, IO PETYJIO€ B3a€MHI
npaBa Ta 000B’3KH MOAPYKS 3 MOMEHTY YKJIaJCHHS IUTIO0Y.

OCHOBHOIO METOI MUTIOOHOTO JIOTOBOPY y MYCYJIbMAHCHKHX KpaiHax € CTBOpPEHHS,
30epekeHHs ciM’1 Ta IPOJOBKEHHS poay. Tomy, uist 6araTb0X MyCyJbMaH HUTIOOHUI AOTOBIp
MOJIATAE B CTBOPEHHI XOPOIIOi, MIITHO1, 37J0pPOBOi CiM’1 B IILJIOMY.

HInroOHu# TOTOBIP YKIAIAETHCS 3a YUaCTIO CBIAKIB 1 omikyHa (Baji) 3 OOKy HapedeHoi.
OmnikyH Oepe y4yacThb Yy NIEperoBopax IIOJ0 YMOB KOHTPakTy. BaXiIuBUM eleMEeHTOM MpH
YKJIaJIeHH] IUTI00Y Ta TOTOBOPY € Maxp (ap), SIKUi YOJIOBIK A€ IPYXKHUHI il 94ac OAPY>KEHHS.
Lle MOXxyTh OyTH MaTepiajbHi IIIHHOCT1, HEPYXOMICTh, TPOIIOBI 3aCO0M, KOIITOBHOCTI Ta iHIIIE.
SAxio nuTroOHMM TOTOBIp YKIaIeHH 0e3 Maxpy, BiH BBAXA€ThCs HeAIMcHUM [1].
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MoXyTh BKJIFOYATHUCS JOJATKOBI YMOBH IIOAO MpaB Ta 0OOB’S3KIB CTOPIH (HANPHUKIAI,
3a00poHa Ha rnepeiza 6e3 3roau ApyKUHHU, 000B’SI30K Y0JIOBiKa 3a0e31edyBaTH MIeBHUI PiBEHB
KUTTS; IPABO >KIHKU IMPAIIOBATH YW HaBYaTHUCS; 3a00pOHY Ha JpYry ApPYKUHY 0e€3 ii 3ronau;
IpaBWJia OMIKK HAaJ JTITbMU Yy BUNAAKY PO3JIYUYCHHs, a TAKOX JOMYCKA€TbCS MPaBO KIHKU
HIIIIOBAaTH po3iIydeHHs “Xyn’). JlaHi yMOBH MarOTh Ha METI HE JIMIIE PETYIIOBaTH MalHOBI
BIIHOCHHHM, a i CTBOPUTU OanaHc mpaB Ta 00OB’S3KIB 000X CTOPiH. BaxxiimBUM eneMeHTOM €
T€, 10 YMOBH IIITIOOHOTO JTOTOBOPY HE MOXKYTh CYIIEPEUYUTH HOPMaM IIapiaTy.

Y 0Garatbox MYCYJbMaHCHKHX KpaiHax 30epiraroThCs TPaIUIINHI POJi, € YOJIOBIK €
ToJIOBOIO ciM’1 Ta 3abe3neuye MarepiadbHE YTPUMaHHS JKIHKH, JKIHKa Ma€e OOMEXKEHHS Yy
BHOOpP1 mpodecii, mepecyBaHHl YM B YKJIaJCHHI NUIIOO0Y 0O€3 3rojid OMiKyHa, 3aJIeKHO BiJl
kpainu [3]. OnHak y 6araThboX TpaJAMLIMHUX KpaiHaX MOCTYMOBO MOKPAIIYETHCS CTATYC KIHKU
gyepe3 pedopMH , SKI CIPSMOBaHI Ha TMOCHJICHHS MpaB JKIHOK y CIMEHHOMY TMpaBi, IO
BKJIIOYAIOTh PO3IMIMPEHHS MOKIMBOCTEH I 1HILIIOBAHHS PO3JTYyYEHHS Ta 3aXUCTY OCOOUCTUX
npaB y nuto01 (Hanpukiaa, y Mapokko un Tynici). J[aHi 3MiHH 103BOJISIIOTH PUCTOCOBYBATH
TPaaUIlIiHI TPUHITUIIN IIapiaTy 0 CY9aCHUX COIiaIbHUX CTaHIAPTIB, 30epirarouu Mpu bOMY
peiTiitHi IIHHOCTI.

OTxe, X0ua OCHOBOIO € TPAAMIIIIiHI HOPMHU 1CIAMCBKOIO TMpaBa, LUIFOOHUI JOTrOBip y
MYCYJIbMAHCHKHX KpaiHaX MICTUTh HH3KY MEXaHI3MiB, CIIPIMOBAaHUX Ha 3aXUCT KIHKH — BiJ
3a0e3meueHHsT MaTepiaibHOT HE3aJeKHOCTI JI0 BCTAHOBIEHHS YMOB, $SIKI JIOTIOMAararoThb
30eperT piBHOBArY Y CTOCYHKAX TTOAPYKKSI.

OkpeMo yMOBOIO HUIIOOHOTO JOTOBOPY € po3ipBaHHS IUII00Y. OIHUM 13 KIHOUOBUX
aCIeKTIB I[LOTO JIOTOBOPY € MEXaHi3M HOro po3ipBaHHS, KWW MoOxke OyTH nepeabaueHuit y
nuItoOHOMY KOHTPakTi (JoroBopi) abo peryiroBaTHUCS 3aKOHOJABCTBOM KpaiHHW. Y pi3HUX
€BPOMNENCHKUX KpaiHax ICHYIOTh Pi3HI MIAXOAM 0 PO3IpBaHHS LUTI00Y, BKIIOYAIOUU JIOTOBIpHI
MEXaHI3MH 010 PO3MO/ALTY MaifHa, OMIKM HaJ| NiThbMH Ta (hiHAHCOBUX 3000B’s13aHb [6].

OaHUM 13 TOJIOBHHUX MYHKTIB IUIIOOHOTO JOTOBOPY € BU3HAYEHHS TOPSIKY PO3IMOALTY
CHOUIBHOIO Ta OCOOMCTOro MaiHa micis po3nydeHHs. OCHOBHUMH acleKTaMHu €: pO3MOJIiT
aKTHUBIB, IKMI BCTAHOBIIIOE SIKE MAWHO 3AMIITUTHCS KOKHOMY 3 TOAPYOKS TICIIS PO3ITyUeHHS;
¢diHaHCOBa MIATPUMKA, SKa BH3HAYAE€ BWIUIATH aAJTIMEHTIB OJHOMY 3 TMOAPYXOKS MiCIs
pO3IIy4YeHHs (JJaHU €IEMEHT BKJIMBUH, SKIIO OAWH 13 MOJPYAOKS, HANPUKIIAT, BiIIMOBUBCS
BIJI Kap’€pH 3apaj iy CiM’i); 3aXHUCT OCOOMCTUX (PIHAHCIB: JIOTOBIp MICTUTbH IMOJOXKEHHS PO
pO3AUIbHE BOJIOJIHHS MalHOM, II0 OCOOJMBO aKTyaJIbHO y BHUMAJKaX 3HAYHUX (HIHAHCOBUX
CTaTKiB ab0 ciMeHOr0 Oi3HeCYy; MOJIOKEHHS PO OOPTH: IOTOBIp MOXKe repeadayaT, XTO Hece
BI/IMOBITAJIBHICTH 32 CIUIBHI OOPTH MICHS PO3TyYCHHS.

VY pi3Hux kpaiHax €Bponu miAXiJa A0 HUTIOOHHMX JOTOBOPIB (KOHTPAKTIB) BIAPI3HAETHCS.
Hanpuknan y ®@pannii, HimeuunHi 1oroBip Moke MICTHTHU JeTaibHi (iHAHCOBI YMOBH, TOJ1 5K
y Benukiii Bputanii cya Mae npaBo NepersisiHyTH iX, SKIIO BOHU HECTIPABEJINBI.

[MutanHsa moxo nmiTed y 0aratboX €BpPONMEWCHKHX KpaiHaX HE MOXYTh OyTH OCTaTOYHO
BHU3HAYCHI NLTIOOHMM JOTOBOPOM, OCKIJIBKM 3aKOHOJABCTBO 3a3BMYall CTAaBUTh IHTEpECU
JTUTHHYU BUIIE 32 JJOMOBIEHOCTI 0aThKiB. [IpoTe yMOBU OTOBOPY MOXYTh MICTUTH: ITYHKTH
PO TOMEPEaH1 JTIOMOBJIEHOCTI IIOJAO0 TMPOXHMBAHHA IUTHUHU; (IHAHCOBI 3000B’S3aHHS, SKi
BCTAHOBJIIOIOTh MiHIMAJILHUI PiBEHB aJTIMEHTIB, X0Y 1 CyJl MOXKE€ 3MIHUTH 111 MIOJIOKEHHS, SKIIIO
BOHU CyIlepedarh IHTepecam JiTel; MUTAHHS OCBITH Ta MEIUIHOTO OOCITyTOBYBaHHSI.

HInroOHuit 1OTOBIp B €BPOMEWCHKHX KpaiHaxX BiAirpae OCOOIMBY POJb y BH3HAuYEHI
(1HaHCOBUX AaCIMEKTIB PO3JIYYECHHs, ajie HOoro BIUIMB Ha MUTAaHHSA OMNIKA HAJ MOITbMH Ta
QTIMEHTIB 3a3BHuYail OOMEXEHWI 3aKOHONAaBCTBOM. He3Bakaroum Ha 1€, Takli Yroau
JOMIOMAaraloTh YHHKHYTH TPHBAJIUX CYJOBHX CYNEpPEYOK Ta 3pPOOUTH TMPOLEC PO3ITYUCHHS
OLTBII MepedavyBaHUM.



IHOOPMALILS I [TPABO. Ne 2(53)/2025 278

Ha BigMiHy BiJ €BpONEWCHKMX KpaiH HUTIOOHUI JOrOBip, YKJIaJI€HUNW 3a HOpMaMu
mIapiaTy, BHU3HAE€ThCSA SK PENTIMHUMH, TaKk 1 Jep>KaBHUMM IHCTAHIIsIMH Yy OaraThbox
MYCYJIbMaHChKUX KpaiHax.

[ImroOHMI JOTOBIP Y MYCYTBMAaHCHKOMY CBITI PETYIIOETHCSI HOPMaMU IIIapiaTy, a TaK0oX
HAI[IOHAJIbHUM 3aKOHOJIaBCTBOM, SIKE€ MOXE aJanTyBaTH TPAAMIIIHI MPUHIMIHN A0 CYYacCHHUX
BuMor [9]. 1106 po3risnaeTscs K JOrOBIp, YKJIaJE€HUW BIANOBIIHO A0 HOPM IIapiaTty, 1
TOMY YMOBH PO3JIy4EHHS 4acTo repedaveHi BKe Ha eTaril yKJIaJaHHs 1[boro 10roBopy [7].

OCHOBHUMH aclieKTaMH pO3ipBaHHS NUIIO0Y €: TMOJIOKEHHS Mpo Maxp (mpuuaxe): y
HUTIOOHOMY JTOTOBOpI 3a3BMYail BKa3ye€TbCs PO3MIp Maxpy — I'pOIIOBA YH 1HIIA KOMIICHCAIIIs,
oo HanexuTh ApyxuHi. Lle BHcTynae sk cBoepigHa rapaHTis (piHaHCOBOI O€3MeKH, Tak 1
€JIEMEHT, IO BIUIMBA€ Ha yYMOBHM po3ipBaHHs HU0O0y. [lomoskeHHs momo “imma” (mepion
OYIKyBaHHS): MpaBUJia, SKI BCTAHOBJICHI JJIS TIEPIOY IICIISI OTOJIOMICHHS PO3JIYYCHHS, SKUMA
Mae 3a0e3MeYUTH MPAaBOBY BU3HAYEHICTh CHUTYyalli Ta JO3BOJUTU NEPEBIPKY BaroMocTi
PILIEHHSI PO PO3ITYUYEHHS.

VY TpamuniiHOMy IIapiaTChbKOMY TIpaBi 4YOJOBIK Ma€ TMpaBO Ha OJHOCTOPOHHE
PO3IIy4YeHHsI, iK€ MOXe OyTH iHIIIIOBaHO YOJOBIKOM, 4epe3 orojoimieHHs (Tanmak). OmHak
Cy4yacHl HUIIOOHI TOTOBOPU MOXYTh MICTHUTH YMOBH, IO JO3BOJISAIOTH JAPYKHHI 1HILIIOBATH
PO3JyUYCHHsI 32 TIEBHUX OOCTaBHH ab0 uepe3 y3ro/DKEHHsS 000X CTOpiH (Myxana). A TakoxX y
Cy4yaCHOMY MYCYJbMaHCBKOMY CBITI 3aCTOCOBYETHhCS albTepHATHBHA TMPOIENypa, SKa
nepenbdavyae MOXIJIMBICTh BUPILIEHHS CIIOPIB HUIAXOM MeAialii abo apOiTpaxy, 0 J03BOJISIE
YHUKHYTH CYZOBHX IIPOLIECIB 1 3a0€3M€UUTH CIIpaBEJIMBE PO3B’ I3aHHS KOHQIIIKTY.

@diHaHCOBI Ta MailHOBI acCMeKTH AYyXe CIIBHNAJal0Th 13 €BPOMNEHCHKUMU KpaiHamu,
OCKUTbKH IUTIOOHUHN JOTOBIP BCTAHOBIIIOE, SIK Oy/1€ TOIIJIEHO MaiiHO, HaOyTe Ml 9ac nutooy, a
TAaKOX SIK 3aXUIIATUMYThCS (PIHAHCOBI 1HTEpECH 000X CTOpIH y BHUMAJKy posipBaHHs. Kpim
“maxpy”’, TOrOBip MOXE MICTUTHU MOJOKEHHS MPO MOAANbITY (IHAHCOBY HMIATPUMKY IPYKUHU
a0o miTeil micist po3IydeHHS.

HInroOHM# AOTOBIp y MYCYJIbMAHCHKHX KpaiHaX BHCTYIAE K BOKIMBUI IHCTPYMEHT, IO
3a0e3neuye IOPUANYHY BUSHAYEHICTD 1 Nepe0ayyBaHiCTh y IPOLECi po3iaydeHHs, 30epiraroun
MPU IIbOMY TPATUIIIHHI IIIHHOCTI, aJleé OJHOYACHO aJanTyIOUYUCh TO0 CYyYaCHHUX COIiaIbHUX 1
MIPABOBUX HOPM.

BucnoBok. IlopiBHsUIbHUN aHaNi3 yKJIaJ€HHS Ta PO3ipBaHHS LU0y B €BPONEHCHKUX
KpaiHaX Ta Yy MYCYJbMaHCBKOMY CBITI JIEMOHCTPYE SIK 1 CIJIbHI PHUCH, TaK 1 CYTTEBI
BIIMIHHOCTI B MPABOBOMY PETYJIOBaHHI CIMEHMHMX BigHOCHMH. He3Baxkaioum Ha yHiBepCalsibHI
MIPUHIIMIIY 3aXKUCTY TpaB 0Ci0, 3aKOHO/IaBCTBO KOXKHOT KpaiHM BPaXxOBYE iCTOPHYHI, KYJIbTypHi
Ta COIliaJibHI OCOOJMBOCTI, IO BiOOpaKa€ThCs B MPOIEAYPHUX HIOAHCAX Ta MPAKTHUII
3aCTOCYBaHHsS HOpM Ta mpaBa. Llel aHaii3 € BaXXJIMBUM €IEMEHTOM HE JIMILE JIJs HaAYKOBIIIB,
asie ¥ UIs TPOMAJISIH, 10 CTUKAIOTHCS 3 MUTAHHAMHU TPAHCKOPIOHHUX HUTIO0IB Ta PO3Ty4YeHb B
yMOBax Tyiodanizarii.
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