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Anomauia. Ha niocmasi ananizy cmauy YHOPMYSAHHs npoyecy opeauizayii ma 30itiCHeHHs
Haensa0y npoxkypamypu 3a 0ooepoicannam Kowcmumyyii ma 3axoHie Ykpainu nio uwac nposedenHs
KOHMPPO36i0YBAIbHOI QINbHOCTI, Op2aHaMu ma niopo30inamu, AKi Maromes npaso 30IUCHI08AMU MAK)
Oisnbricmyb, 30kpema 3axkonie Yxpainu “Ilpo nayionanvny 6esnexy Ykpainu”, “Ilpo onepamueno-
po3uykogy Oisinbricme ', “IIpo xonmppo3zeioyeanvry Oisnenicme ~, “IIpo npoxypamypy ~, “Ilpo
po36ioky”, Kpuminanonozo xooexcy Yxpainu ma Kpuminanonozo npoyecyanvrnozo xooexcy Ykpainu,
BUSIBNIEHO CYMMEBL HEY3200M4CEHOCMI 8 3AKOHOO0A8CMEI mMa 3aNpPONOHOBAHI BIONOBIOHI 3MIHU.
Aemopamu Haykosoi cmammi 30IUCHEHO po32110 NeSHUX NPUnyujenb NpPeoCmAasHUKI8 OKpemux
oeparcasHux opeamie YKpainu wooo 0O0IPYHMOBAHOCMI CYMHIBIE NPU HASAGHOCMI 3AKOHOOABYUX
NOBHOBAJCEHb NPOKYPOPA HA 30IUCHeHHS Ha2niady 3a OodepicanHam Koncmumyyii ma 3axouie
Ykpainu nio uac nposedenus KoOHmMppo38i0y8anbHOI OiIbHOCMI, AKUU 30IUCHEHO 3a pe3yIbmamamu
amanizy 3aKoHoo0ascmea YKpainu, YUHHO20 HA MOMEHM Ni020MOBKU HAYK0BOI mybuaikayii, uo0o
icHyOuOi npaeosoi peznameHmayii Ha2AA0y NPOKYpPOpa 3ad NPOBEOEHHAM KOHMPPO38i0Y8ANbHOI
OISIbHOCI.

Knrwuoei cnoea. npoxypamypa, Hayionanvna 0Oe3nexka, cekmop Oe3neKku, YUBIIbHUL
0eMOKpAMUYHULL KOHMPONb, HA2AAO NpOKypamypu 3a 0oodepicanHam Koncmumyyii ma 3akouis
Yrpainu, koumppo3eidysanbra OisibHiCMb, ONEPAMUEHO-PO3ULYKOB8A OIsIbHICIb.

Summary. Based on the analysis of the state of normalization of the process of organizing and
exercising oversight by the prosecutor’s office of compliance with the Constitution and laws of
Ukraine during counterintelligence activities, by bodies and units that have the right to carry out such
activities, in particular the laws of Ukraine “On National Security of Ukraine”, “On Operational and
Investigative Activities”, “On Counterintelligence Activities”, “On the Prosecutor's Office”, “On
Intelligence”, the Criminal Code of Ukraine and the Criminal Procedure Code of Ukraine, significant
inconsistencies in the legislation were identified and appropriate changes were proposed. The authors
of the scientific article considered certain assumptions of representatives of individual state bodies of
Ukraine regarding the validity of doubts in the presence of the prosecutor’s legislative powers to
exercise oversight of compliance with the Constitution and laws of Ukraine during counterintelligence
activities, which was carried out, based on the results of the analysis of the legislation of Ukraine in
force at the time of preparation of the scientific publication, regarding the existing legal regulation of
the prosecutor’s supervision over the conduct of counterintelligence activities.
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Ilocmanoexka npoonemu. B Mexax po3niany 3akoHonpoekty “IIpo BHeceHHsS 3MiH 110
Kpuminanenoro Ta  KpumiHanbHOro  MpoIeCyaqbHOTO  KOACKCIB  YKpaiHM, 1HIIHUX
3aKOHOJABYMX aKTiB YKpaiHU IOJAO0 BPETYIIOBAHHA IMHTAaHb MPOTHUIIi PO3BiTyBAIBHO-
MiAPUBHINA MiSTTBHOCTI CHEI[aIbHUX CIYX0 iHO3eMHUX AepxaB” (peccmp. Ne 11228-1 6io
10.05.2024) € masiBHa moTpeba BHECEHHs 3MiH 10 3akoHiB Ykpainu “TIpo mpokyparypy”,
3akony Ykpaiau “IIpo Cnyx0y Oe3neku Ykpaiau”, “IIpo KOHTppO3BiAYBaJIbHY MisUTBHICTB”,
AKUMU YHOpMYyeamu Oiceicmo peanizauii pyHKuyii opzanie npoKypamypu ui000 6i0no6ioH020
Kona ocid 3 yucna npayieHUKi6 NPOKypamypu 3 Memor op2aunizayii 0inou epexmuenozo
Ha2nady 3a Oompumanuam eumoz Koumcmumyyii i 3axomnie Vkpainu opeanamu ma
niopo3oinamu, wo 30ilUCHIOIOMb KOHMPPO38i0Y8aAIbHY OislbHicmb. 30KpeMa, 100 peaizalii
HamsIAy 3a JOTpUMaHHAM BUMOT KOHCTHTYIIT 1 3akOHIB YKpaiHM opraHamMu Ta MiApo3aiuIamMH,
0 3AIHCHIOIOTh KOHTPPO3BIIYBaIbHY MiSUIBHICTH HE Julle [eHepaqTbHUM MPOKYpPOPOM,
BUKOHYBa4eM HOT0 OO0OB’s3KIB a00 YIMOBHOBAaXCHHUMH HaKa30M |eHepaJbHOTO MPOKypopa
3acTynHUKaMu [ eHepasbHOro MpOKypopa, SK BH3HAYEHO B YACTHHI TpEeTid cTarTi 7 3aKoHy
VYipaiau “IIpo KOHTppO3BiAYBaTbHY AisTbHICTE [1].

Vkazom Ilpesupenta VYkpainum Bim 11 tpaBus 2023 poxy Ne273/2023 cxBajneHo
KowmrmnekcHuii  crpareriyauii TiaH pedOpMyBaHHS OpPraHiB IPABOMOPSIKY, SK YaCTHHU
cekropy Oe3neku i oboponm Ykpainm Ha 2023-2027 poxu. Micis [lnany monsrae y
CTpaTerivyHiii Ta ONEpaTUBHIA 3AaTHOCTI OpPTraHiB MPABOMOPSAIKY 1 MPOKYpAaTypH CIYXUTH
JIOJISIM, 3aXUIIATH MOPSAO0K, TPOMAJICHKY Ta JAepKaBHY O€3MEeKy 3 TOTPUMAHHSM IMPaB JIOUHU
1 CTaHAapTIB MiA3BITHOCTI, III0 IHTETPYE YKpaiHy B 3arajJbHOEBPONEHCHKUI MPOCTIp CBOOOIH,
Oe3nexku Ta crpaBeIMBOCTI. OKpeMoi yBaru 3aciyroBylOTh BH3HadeHI KoMruiekcHUM
CTpaTeriyHUM TUTAaHOM pedOpPMYBaHHS OpraHiB MPaBOMOPSAIAKY HANPsIMU  IOCHJICHHS
MIPOKYpaTypH, Cepell SKUX CI1A BUAUIUTU: YOOCKOHANEHHS HYMPIUHbOI CMPYKmMypu i (hyHKYil
OpraHiB TPABOMOPSIAKY ma HNpoKypamypu, 3abe3nedeHHs ix payioHanvHoi nobyoosu U
CNPOMOINCHOCMI  e(eKmMUBHO BUKOHY8AMU €80 (DYHKYII wasxom onmumizayii pecypcis
8I0N0BIOHO 00 BUHAYEHUX 3AKOHOM NOBHOBAXMCEHb, TOCHJICHHA KoopAnHaLiiHol poJi Odicy
I'eHepaibHOrO NMPOKYPOPA, 3alpOBa/DKCHHS MPABOBOI0 MEXaHI3MY 3aTBEPKCHHS Ta/abo
MOTO/KEHHS [ eHepalbHUM MPOKYPOPOM MIXKBIJIOMYHX aKTiB OpraHiB MPABOMOPSIKY 3 MUTAHb
MPOBEJICHHS JIOCY/IOBOTO PO3CIiyBaHHS Ta 3MIMCHEHHS OMEPaTUBHO-PO3IITYKOBOI MisITEHOCTI
(cTaHmapTH, METOIUYHI peKoMeHarlii) [2].

VY Mexax MOBHOBa)XCHb, HaJlaHUX KOHCTUTYIEr0 YKpaiHu, ceKTop Oe3neku i 000poHU
MiUIsiTae  JIEMOKPATUYHOMY IHBUTBHOMY KOHTpOJ0. CUCTeMa IUBIIBHOTO JIEMOKPATUYHOTO
KOHTPOJIIO CKJIQJAEThCSA 3 KOHTPOIIIO, IO 3IiHCHIOEThCS [IpesnmenToM YKpaiHu; KOHTPOJIIO,
mo 3aiicHoeTbes BepxoBHoro Pamoro Ykpainum; KOHTpOJO, IO 3ailcHIOEThCS Pamoro
HalllOHaJIbHOI Oe3meku 1 O00OpoHM VYKpaiHW; KOHTPOJO, IO 31ACHIOEThC KabineToMm
MinictpiB Ykpainu, opraHaMy BUKOHABYOI B/ Ta OpraHAMHU MICIIEBOTO CaMOBPSyBaHHS,
CYJIOBOTO KOHTPOJIIO; TPOMAJICBKOTO HATIAny (cmamms 4 3axony Ykpainu “Ilpo nayionanvhy
besneky Ykpainu”) [3].

Odicom I'eHepanbHOrO MPOKYpopa 3 METOI TPHBEACHHS Y BIANOBIAHICT JI0
Koncrutymii Ykpaiau 3akony Ykpaiau “IIpo nmpoxypaTypy” B 4acTHHI BU3HA4YC€HHS (DYHKITii
npokypatypu, mauctoM Big 16.01.2021 Ne05/5/1-12Bux-21 Oyno iHimiOBaHO mepex
[TapnamenTom YKpaiHu BHECEHHS BIATMOBIIHUX 3MIH JI0 cTatew 2 (@yuxyii npoxypamypu), Ta
25 (Haenso 3a 000epi#canHimM 3AKOHI8 OPeaHAMU, WO HPOBAOSIMb ONEPAMUBHO-DOULYKOBY
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OisinbHicmyb, Oi3HaHHA, Oocydoee caiocmeo) 3axkony VYikpaimm “TIpo mpokyparypy” [4].
[Ipokypopu 311iCHIOIOTH MOBHOBAXKEHHS 3 HATJISIAY 3a JOAEpPKaHHSAM 3aKOHIB OpraHamu, 110
MPOBAJATh ONEPATUBHO-PO3IIYKOBY IsUIbHICTH, Ha MifacTaBl KoHctutymii YkpaiHu, 3akoHIB
VYkpainu “TIpo npokypatypy” Ta “IIpo omepaTHBHO-PO3IIYKOBY IISUIBHICTH , @ TAKOX 1HIIHUX
HOpPMAaTUBHO-TIPABOBUX aKTIB, MPO 110 3a3HadyeHo y jucti Odicy ['enepaipHOro npokypopa Bij
16.02.2024 poxy Nel1/2/3-14274Bux-24.

Ha anpecy BepxoBnoi Pagm Vkpainm, KaGinery MinictpiB VYkpainm Tta Odicy
['enepanbHOr0 Mpokypopa Oyino ckepoBanHo JUCT 3a Ne293/208 Bim 17.03.2025 poky, skum
Oyn0 HaZaHO aHAMTHYHY 3amucky “IIJoo0o nocunenHs NpoKYypopcvokozco Hansady 3a
OOMPUMAHHAM ~ 3AKOHHOCMI  opeaHamu  ma  niopo3oinamu,  wo  30ILUCHIOIOMb
KOHMpPo36i0y8anvHy OisnbHicmy”. DaxiBIFIMU KOHCYJIBTATUBHO-I0PAIYOT0 OpraHy IMpH
[Ipe3unentoBi Ykpainu, 3a pesyiabTaTamu aHanizy Konctutymii YkpaiHu, 3akoHiB YKpaiHu
“IIpo mpokyparypy”, “Ilpo Cnyx0y 0e3nexku Ykpainu”, “IIpo po3Biaky”, “IIpo HanioHaibHY
oesnexky Ykpainun”, “lIIpo omepaTuBHO-pO3IIYKOBY IisiabHICTE’, “IIpo KOHTppO3BinyBajabHY
TISUTBHICTH 3BEPHYTO YBary 3aKOHOJAB4YOi, BUKOHABYOI BIIAJM Ta MPOKypaTypyd Ha HasBHI
mpoOJieMH CTOCOBHO YHOPMYBAHHS JIEBOCTI peaiizarii QyHKIli opraHiB IpPOKypaTypH I0JI0
BIIMOBIIHOTO KOJa OCi0 3 4uclia MpaliBHUKIB MPOKypaTypyd 3 METOK oOpraHizailii OuIbIi
e(eKTUBHOTO HarJIANy 3a JOoTpUMaHHsAM BUMOT KoHcTuTymii 1 3akoHIB YKpaiHu opraHamMu Ta
MipO3aiaMu, IO 3AIMCHIOITh KOHTPPO3BIAYBaIbHY ISJIbHICTH, Ta HaJAaHO BIAMOBIIHI
MPOMO3UIli IMOA0 3MIH JI0 YHMHHOTO 3aKOHOJABCTBAa YKpaiHW. 3a pe3yabTatamu ii
OTIPAITIOBAHHS JCPKAaBHUMHU OpraHaMy YKpaiHu OyJI0 BHCIIOBJICHO BIIACHI MipKYBaHHS IIOZO
BUKJIAJICHOTO aHAJI3y CTaHYy 3aKOHOJIaBCTBA.

3a3HayeHe BUINE CTAJIO MiAIPYHTSAM JJI MOJATBIINX HAYKOBUX PO3BIOK, BUXOJAUYU 13
HasBHUX TIOBHOBKCHb TMPOKYpaTypu MO0 3IIHCHEHHS HArIAAy 3a JOTPUMAHHIM
Konctutynii Ta 3akoHIB YKpaiHM TpU  TPOBEJIEHHI  ONEPATUBHO-PO3IIYKOBOI  Ta
KOHTPPO3BiIyBaJIbHOI AisUIBHOCTI OpraHaMu Ta MiApo3ijJaMu Cy0’€KTiB CEeKTOpy Oe3mekw i
000pOHH, K1 HAAUICHI MPAaBOM 3IIMCHIOBATH TaKy MISIIBHICTH (crmamms 1 3akony Ykpainu
“IIpo xoumppo3sidysanvry Odisinbhicms”, cmamms 2 3axony Vkpainu “Ilpo npoxypamypy”,
cmamms 14 3axomy Vrpainu “Ilpo onepamuseno-poszuiykogy OisnvHicms”, Kpuminanvnutl
npoyecyanbHull Kooekc Ykpainu), Mo Aano MAIPYHTS ISl TMOAANBIIOTO JOCIHIKEHHS ITi€l
pobnemu [5].

Pe3ynomamu ananizy nayxoeux nyoénikayiu. OCOOJMBICTIO JOCIHIPKEHHS IHTaHHS
HarJISly IPOKYpaTypH 3a NoTpuMaHHAM KOHCTHUTYIIT Ta 3aKOHIB YKpaiHU Mij 4ac 3A1HCHEHHS
KOHTPPO3BIIyBaJIbHOI JISTTBHOCTI OpraHamMu Ta MiAPO3AUIaMH, $KI HaJAUICHI MpaBoOM
3MIIHCHIOBATH TaKy JisSJIBHICTh, € TOW (DAKT, 110 HABEJICHHS CYA0BOI NPAKTUKH, CTATUCTUYHUX
TaHuX, ki O CBIIYWIM TPO HAABHICTh CHUCTEMHHX TMpoOieM Yy  3IiHCHEHHI
KOHTPPO3BiIYBAIBHOI ISITLHOCTI, € yTPYTHEHUM.

Ile oOyMOBIIOETBCA THUM, IO BIJIOMOCTi, 30Kpema, IpO OpraHizailiio, IMJIaHH, 3MiCT,
dbopmu, MeTou, 3acoOu, GiHAaHCYBaHHS Ta MaTepialbHO-TEXHIUHE 3a0€3MeUeHHSs, pe3yIbTaTH
KOHTPPO3BiIyBaIbHOI MiSUTBHOCTI, HAyKOBHX 1 HAyKOBO-TEXHIYHHUX pPO3POOOK 3 THUTaHb
3a0e3MeueHHs JAepKaBHOT OC3MEKH CTAHOBIIATH JCPXKABHY TAEMHUIIIO 1 MiUISATal0Th 3aXUCTY B
MOPANIKY, BU3HAUeHOMY 3akoHoOM Ykpainu “Ilpo nepkaBHy Taemuuio” (ctaTts 9 3akoHy
VYxkpainu  “IIpo  KOHTppO3BigyBaJbHY  IisibHICTH (3axucT  BioMocTe  Tpo
KOHTPPO3BiIyBaIbHY NisUTBHICTB).

[IpMHIIMMIOBOIO 03HAKOIO JAaHOTO BHMBYEHHS Oyle Te, M0 BOHO IPYHTYBaTHUMEThCS
BHUKJIFOYHO HAa HOpPMax YWHHOTO 3aKOHOJABCTBAa 0€3 IMPOBEJCHHS IMOPIBHSUIBHOTO aHAi3y
BIJIMTOBITHUX MoOJienel Harmsiay B AepxkaBax wieHax €C un HATO, BUKITIOUHO 3 METOIO YiTKOi
aprymMeHTaiii HasBHOCTI B)XXE ICHYIOYMX HOPMATHUBHUX 3acaj 3[1HCHEHHS MPOKYpOpOM
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Harmsay 3a  gorpuMmaHHsM  KoHcTuTyuii Ta 3akoHiB  YKpaiHu, Wi 4ac 3A1HCHEHHS
KOHTPPO3BIAYBaJIbHOI JISUTBPHOCTI OpraHaMH Ta MiAPO3JAUIaMH, $KI HaJAUIeHI IpaBoOM
3I1HCHIOBATH 110 ISUILHICTD

Memorw cmammi € TAHATTS BIANOBIIHOI JUCKYCii Ta cmpoOa aHaai3y YHHHOTO Ha
CHOTOJIHI 3aKOHOJIAaBCTBA IIOJI0 ICHYIOUOI MPABOBOI perjiaMeHTallii 3A1MCHEHHS MPOKYpOpPOM
HasiAy 3a gojepkaHHAM KOHCTUTYINiI Ta 3akoHIB YKpaiHM MiJ Yac MPOBEICHHS
KOHTPPO3B11yBalIbHOI AISUIBHOCTI Ta PO3IJIAAY NEBHUX NPUITYIIEHb IIOJAO0 OOIPYHTOBAHOCTI
CYMHIBY Yy HasiIBHOCT1 3aKOHOJIaBYMX ITOBHOBAYXE€Hb MPOKYPOpa HA 3/11MICHEHHSI LIbOTO HATJISAY.

Buknao ocnoenozo mamepiany. Ykpaina € cyBepeHHa 1 He3aJeXHA, 0eMOKpamuuHa,
comianbHa, npasosa Oepowcasa. JlroguHa, T KUTTA 1 3J0pOB’A, YECTb 1 TIJHICTH,
HeO0OMOopKaHHicmsb | be3nexka BU3HAIOTHCS B YKpaiHi HAWBUIIOK COIAIBHOO IIHHICTIO. [Ipasa
i 60000U TOOUHU MA IX 2apaHmii GUHAYAIOMb 3MICI i CNPAMOBAHICMb OISLILHOCHIT 0epPICABU.
Jlep>kaBa BIAMOBIAA€ Mepel JTIOJUHOIO 3a CBOIO JISTIBHICTh. YmeepooicenHs i 3abe3nedenms
npas i 60000 MOOUHU € 20108HUM 0008 ’3K0oM depacasu (cm.cm.l,3 Koncmumyyii Ykpainu)
[6].

3a mpunucamu ctarti 8§ OcHoBHOro 3akoHy YKpaiHu — B YKpaiHi BU3HA€THCA 1 JIi€
MPUHIIMIT BEPXOBEHCTBA IMpaBa. BiAMoBiIHO [0 TMONOXEHb YacTUHU JApyroi crarti 19
Koncrutynii Ykpainu — opranu Jep»kaBHO1 BJiaJd Ta OPTaHU MICIIEBOTO CaMOBPSIIYBaHHS, 1X
mocajzioBi ocoOr 3000B’sI3aHi JAisITH JIMIIe HA MiACTaBi, B MeKaX MOBHOBa)KeHb Ta y CHocio,
o nependaveni Koncruryuiew ta 3akonamu Ykpainu [6].

epycasna 6énaoa 6 Ykpaini 30ilicHioembca Ha 3acadax il noodijly HA 3aKOHOJABYY,
BUKOHAaBUY Ta cy0os8y. OpraHu 3aKOHOJIaBUOi, BUKOHABYOI Ta CyJIOBOI BJIaJId 3/A1MCHIOIOTH CBOI
MMOBHOB&)XCHHSI Yy BCTAHOBJIECHUX yieto Koncmumyyicro medxcax i 6i0n08iOHO 00 3AaKOHIG
Vrpainu (cm.6 Koncmumyyii' Yrpainu) [6].

Ha cporomni, mpokypaTypy (akTHYHO BIIHECEHO O CUCTEMH OpraHiB MPaBOCYIJIS,
30kpemMa 3rigHo 3 cT.129, cr.c1.131-131' Posginy VIII “TIPABOCYJIJISI” Koncturymuii
VYkpainu.

Cnin maronocutH, mo Odic ['eHepanbHOTO MPOKYpopa, 3a pe3yabTaToOM OMPAIFOBAHHS
aHaMTUYHOI 3amucku  HallioHanmbHOTO IHCTUTYTY CTpaTeriuHUX AOCHKeHb “IIJodo
NOCUNIEHHSI  NPOKYPOPCbKO20  HA2HA0Y 3a OOMPUMAHHAM 3AKOHHOCMI OpeaHamu ma
niopo3oinamu, wo 30IUCHIOIOMb KOHMPPO38i0yeaivbHy Oisibhicms”, y nucti 3a Ne 10/3-
3131BUX-25 Bin 10.04.2025 poxy 3a3HaumB, wmo: “Ogic [eneparvnoco npoxkypopa
no2oo0xcyemovcs i3 nponozuyiamu Hayionanvnozo incmumymy cmpameiduHux O00CHIONHCEHb,
BUKNadeHumMu 6 auanimuunit 3anucyi “lIJo00 nocunenHsi NPOKYpoOpcbKo20 HA2A0y 3da
OOMPUMAHHAM ~ 3AKOHHOCMI  opeaHamu  ma  nioposoinamu,  wo  30IUCHIOIOMDb
KOHmMppo36i0yeanvhy  Oifnbhicmy”.  Boonouwac  npunucu  3axony  Vkpainu  “llpo
KOHMPPO36i0Y68anbHy OISNbHICMY ”, 32I0HO 3 AKUMU HA2TIAO 3 000EPAHCAHHAM 3aKOHI8 nid yac
nposedeHHss  KOHMPPO38i0Y8anvHoi  OisinibHocmi  30ilcHioEmMbCa  auue | enepanvHum
NPOKYPOPOM, GUKOHY8AUeM 1020 0008 A3Ki6 abo YnogHoeaxceHumu Haxazom I enepanbnozo
npokypopa 3acmynuuxamu IenepaibHo20 NpoKypopa, € 3acmapiiumu ma nompeodoyiomo
3AKOHOO0ABYUX 3MIH | OONOBHEHD.” .

OpHak, TpeJCTaBHUKAMU OKPEMHUX JICP)KaBHMX OpTraHiB YKpaiHW BHUCIIOBIIOIOTHCS
IYMKH, SIKI TPYHTYIOThCS Ha TPUITYIICHHSX TPO BiIICYTHICTh 3aKOHOMABUMX IIJCTaB IS
3MIACHEHHS MPOKYPOPOM HArJISAy 3a TOTPUMAHHSM 3aKOHIB OpTaHaMU Ta MiIpO3JiIaMH, 10
3MIMCHIOIOTH KOHTPPO3BIYBaIbHY AISIBHICTh. Tak, 30kpeMa B o(PiIliiHUX JOKYMEHTaX JACIKUX
OpraHiB JIep>KaBHOI Biaau YKpaiHH BUKIANA€ThCS O(imiifHa BiomMdYa MO3HUIlISA Ta, 30KpeMa
3a3HAYaAETHCA, 1IO:
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“1) Bionogiono 0o Koncmumyyii Yxpainu ma 3axony Ykpainu “Ilpo npoxypamypy”
npoKypamypa ne Haoiiena QyHKyicio Ha2aiady 3a KOHMpPpPo36i0Y8aibHOI OiSLIbHICIIO.

2) Knwouosow GiOMIHHICMIO MIdC mMaKuMu 6udamMu, 5K KOHMPPO38IOY8albHA ma
ONepamuBHO-po3uLyKo8a OisIbHICMb, € me, WO ONepamusHO-po3ULYKo8ad  OisIbHICMb
30cepediiceHa Ha NPUNUHeHi NOPYUeHb 8 inmepecax KPUMIHAIbHO20 CYOOYUHCEA.

3) Pisna npasosa npupooa Koumppo3gi0yeanbHOi ma ONnepamueHO-pO3ULYKOBOI
oisinbnocmi. Konmppo3zeioyeanvua OisibHicms He € CKIA008010 KPUMIHANbHO20 npoyecy .

3 orisAy Ha Taki MPUIYLIECHHS, 1X CI1J PO3TJISHYTH OUIBII PETEIBHO, BUKIIIOUHO Yepe3
IpU3MYy YUHHOTO HOPMATUBHO-TIPABOBOTO PETYIIOBaHHS.

I. CrocoBHO TBep/KEHHA, “wo 6ionogiono 0o Koumcmumyyii Ykpainu ma 3axouy
Ykpainu “Ilpo npoxypamypy” npoxypamypa He HadiieHa (YHKYIEO Ha2aa0y 3a
KOHMPPO36i0Y8aANbHOI OiSIbHICMIO.

3rigHo 3 mnonoxeHHaMu Konctutyuii VYkpainum [6] Ta 3akoHiB Ykpainu “IIpo
KOHTpPpO3BinyBaibHy AisuibHICTE” [1], “IIpo onepaTtuBHO-po31IyKOBY AisibHICTE” [7] Ta “IIpo
npokypatypy” [4] ¢pyukuii naznsady opeanie npoxkypamypu, a maxosic opeanizayis i ROpaOoK
distbHocmi npoKypamypu euznauaromuvcs 3akoHom. (cm.cm. 92, 131-1 Ocrnognoeo 3axony).

BinnoBigHo 1o a63aimy Apyroro MyHKTY MIOCTOIO YacTHHHU ApPYyroi ctaTTi 7 3akoHy
VYkpainu “IIpo KOHTppO3BiAyBalbHY MISUIBHICTH OpPraHd MPOKYpaTypu HaJiJIeHI MpaBOM
HarJsAy 3a TMPOBEACHHSIM KOHTPPO3BIAYBaIbHOI [isIbHOCTI. 30KpeMa, [ eHepalbHUi
MIPOKYPOp, BUKOHYBa4 HOro 000B’sI3KIB Ta BU3BHAYEHUI HUM 3aCTYIHUK. A came:

a) “GUKIIOUHO 3 Memol0 NONEPeONHCeHHs, CBOEUACHO20 GUABNEHHA | NPUNUHEHHS
PO3BI0VBANILHUX, MEPOPUCMUYHUX MA [HWUX NOCA2AHb HA 0epicasHy Oeszneky Ykpaiuu,
ompumanHs  iHopmayii 6 IHmepecax KOHMPPO3GIOKU HA  NIOCMasi  8i0N0BIOHOL
KOHMPPO36i0Y8ANbHOI CNPABU:

300licHI08amu 3axo0u, U3HAYeHi yacmunor mpemvoro cmammi 8 3axony Yrpainu “Ilpo
ONepamusHO-po3uLYKo8y OisLIbHiCmb ', - Tuule 3a YX8ai0k Cli04020 cy00i, NOCMAHOBIEHOI 3d
KJIONOMAHHAM KepIBHUKA B8i0N0GIOH020 ONepamusHo2o niopo30ily abo 1020 3aCMynHUKQ,
no2ooddiceHum npoxypopom. Haenad 3a 0o0deprcanuam 3aKoHié ni0 uac npPoeeodeHH:
KOHmMppPo36i0y8aibHoi dianvHocmi 30iiicnioemuovca I'enepanvnum npokypopom, 6uKonyeavem
11020 0008’°a3Kié abdo ynoenosaxcenumu naxazom I'enepanvrnozo npokypopa 3acmynnukamu
I'enepanvnozo npoxkypopa;”.

0) “KonTponb 3a KOHTPpO3BiyBaJIbHOI AISUTHHICTIO OpraHiB Ta miapo3ainiB CioyxOu
Oesneku YKpaiHU, HA2AA0 3a OOMPUMAHHAM HUMU 3aAKOHI6 YKpainu 30ilicHIOOMbCA
6ionoeiono 00 Koncmumyuii ma 3axonie Ykpainu” (cmammsa 12 3axowny Vrpainu “Ilpo
KOHMPPO36i0Y8aANbHY OiNbHICMD ).

[Tpukpo, Ta MOTIsAIM NPOTUBHUKIB HATJSAY MPOKYpopa 3a JOACPKAHHSM 3aKOHIB MPHU
3MIIHCHEHH] KOHTPPO3BIyBAJIBHOI TiSUTBHOCTI YITIOBHOBAKEHUMH HAa OpraHaMH € OJTHOOIYHUMHU.
Taki mornsinM He BpaxoBYIOTh Toro ¢akry, L0 B IHIIOMY BHWIAJKY, OCKLIbKU Hi
KOHMPPO36i0Y68aNbHA, Hi ONEpamu8HO-po3uULyKo8a OisbHiCmb He nepedodayeni cmammero 92
Koucmumyuyii Ykpainu, ceped OianvnHocmi, w0 6U3HAYACMbCA GUKIIOUHO 3AKOHOM MO
maka dianibHicmy He gionosioae Koncmumyuyii Ykpainu.
I ye 6e3 epaxysanHs HACNIOKI8 W0OOO N1e2iMUMHOCIIT OOMEN’CEHH OCHOBONONONCHUX NPAS |
680000 NOOUHU NpU  30IUCHEHHI KOHMPPO3BIOYBAIbHOI MdA  ONepamusHO-po3uLlyKoeoi
OIAIIbHOCMI.

II. “Knaro4oBow BiAMiHHiCTIO MiX TakUMH BHJAaMU, K KOHTPPO3BilyBajbHA Ta
ONMepaTHBHO-PO3IIYKOBA JisUIBHICTH € Te, II0 ONEepPaTUBHO-PO3IIYKOBA isUIbHICTD
30cepepKeHa Ha MPUIMHEH] TIOPYIIeHb B IHTEpecaX KPUMIHAIBHOTO CYI0YMHCTBA.”.
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Take npuITyIeHHsS Ha HAIly AYMKY € JIOBOJII CYMHIBHHM, Cy0’€KTHBHUM Ta OJJHOOIYHUM,
1 TAKMM IO He Y3rO[AKy€ThCs 3 MPAMUMH NpunucamMu 3aKoHy.

3HaKOBUM Yy IIbOMY KOHTEKCTI € mojoxkeHHs cT.cT.l Ta 2 3akony Ykpainu “IIpo
OTIEPaTUBHO-PO3IIYKOBY  JISUIBHICTE”, (3a80anHA ONEpamusHO-po3uLyKo8oi  OisiibHOCI.
Ilouammsa onepamusHo-po3utyko8oi OisnibHocmi), 30KpeMa “3a60aHHAM OnepamueHo-
POo3uiyKko6oi dianvhocmi € NowykK 1 Qikcanis (PaKTUYHUX JaHUX [PO MPOTHUIIPABHI JISTHHS
OKpeMHX OcCi0 Ta IpyH, BIANOBIJAIBHICTh 3a sKl nepeabayeHa KpHMiHAJIBHUM KOJEKCOM
Ykpainu, po36idyeanbHo-niopugHy OiainbHICHb CREYIATbHUX CAYHCO THOZEMHUX 0eprHcas ma
opeanizayiii 3 Memol NPUNUHEHHA NPAGONOPYUWIeHb ma 6 iHmepecax KPUMIHAAbHOZ20
cyooyuHcmea, a TakoX OTpUMaHHS 1HPOpMAIIil B iHTepecax 0e3MeKu TPOMaIsiH, CYCIiIbCTBRA 1
nepkaBu. OnepaTHBHO-PO3LIYKOBA MisJIBHICTHL - 1€ CHCTeMa IJIACHUX 1 HErJIAaCHUX
MOIIYKOBUX HMid _KOHMPPO38i0Y8AIbHUX 3aX00i6, 1O 3IINCHIOIOTHCS 13 3aCTOCYBaHHSAM
OTIEPaTUBHUX Ta ONEPATUBHO-TEXHIYHUX 3ac001B” [7].

Hlomo cyTi X, MNOHATH “KOHTPPO3BiAyBajbHa [AislJIbHiCTH” Ta ‘“‘OmepaTHBHO-
po3MIYKOBA TisIbHICTH”. BoueBHAb y HAro/li TYT CTaHe NMPOCTe HAOYHE MOPIBHAHHA IUX
NMOHATH 32 HOPMATUBHO-NPABOBUM BHU3HAYEHHSAM Yy rajiy3eBHX 3aKOHAX, TaK:

Honammasa Konmppo3eioysanvnoi | Ilonammas onepamugHo-po3uLyKo6oi
oianbHoCmi oianbHocmi
KonTppo3sinyBaipHa TUSITTBHICTh - | OnepaTUBHO-PO3IIYKOBa iSUTBHICTh - II€

CHeIllaJlbHUui BHUJl AISUIBHOCTI y cdepi
3a0e3meyueHHss JepKaBHOI Oe3MeKku, sKa
3IIACHIOETBCA 3 BUKOPUCTAHHSIM CHCTEMU

KOHMPPO38i0YBANIbHUX, NOULYKOBUX,
PEKUMHHMX,  aIMIHICTPATUBHO-IIPABOBUX
3ax00ie, CRPAMOBGAHUX Ha

nOnepeoisHceHHs, C60ECUACHE BUABNEHHA I
3ano0izanna 306HIWIHIM Ma 6HYMPIWIHIM

3azpozam oe3neui Ykpainu,
PO36I0y8AIbHUM, MEPOPUCMUYHUM MA
[HWUM  NPOMUNPAGHUM  NOCAZAHHAM

CReyianbHUX CAYHCcO THO3EMHUX Oepiicas,
a makodc opzanizayiil, OKpemux zpyn ma
ocio na inmepecu Ykpainu. (cm.l 3akony
Ykpainu “Ilpo  KoHmMppPo38i0y8aANTLHY
Oistibricms ) [8]

CHUCTEMa TJACHUX 1 HETJIACHUX NOULYKOBUX
ma KOHMPPO36IOY6AIbHUX 3AX00i8, IO
3M1HCHIOIOTHCS 13 3aCTOCYBaHHIM
OTEPATUBHUX Ta OINEPATHBHO-TEXHIYHUX
3acobie. (cm.2 3axony VYxpainu “Ilpo
onepamu8HO-po3ULYKo8y OisibHicmsy ")
3aBaaHHs ONepaTUBHO-PO3IUIYKOBOI
TiSIBHOCTI

3aBaaHHAM OTIEPATUBHO-PO3IIYKOBOI
TISATBHOCTI €  nowyk I ¢hikcauin
gdakmuunux Oanux npo npomunpaeni
JiAHHA  OKpemux ocid6 ma 2pyn,
gionogioanvHicms 3a AKI nepeodoayena
Kpuminanonum  xooexcom Yxpainu,
P036i0y6anbHO-NIOPUGHY OiAnbHiCcCmb
CREeUIaNbHUX CIIYHCO THO3EMHUX O0epiHcas
ma opeauizauii 3 Memow NPUNUHEHH:
npasonopywieny ~ Ta B 1HTepecax
KPUMIHQJIBHOTO CYJOYMHCTBA, a TaKOXK

orpuMaHHsa iHdopmanii B iHTepecax
0e3meky TIpPOMAAsAH, CyCHUIbLCTBA |
JAep:KaBH.

Merta i 3aBIaHHSI KOHTPPO3BiAyBaJIbHOL

TisJILHOCTI

MeToro KOHTPPO3BiAYBaIbHOI AISIBHOCTI € | 3aBaaHHsA OnepaTUBHO-PO3LIYKOBOI

HONIEPE/KEHHS, CBO€YACHE 6usA6IeHHSA 1| MiSIIbHOCTI

3anobieanHs 3O0BHIIIHIM Ta BHYTPIMIHIM | 3aBJaHHIM OIEPATUBHO-PO3LIYKOBOI

3arpo3am Oesneri YKpaiHu, npunuHeHHs

JTUSJIBHOCTI €  nowyk I (pikcauia
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PO36i0y8aNIbHUX, MEPOPUCMUYHUX mMaA
iHmux HpPOMUNPAGHUX nocsAzams
CReyianbHUX CayxHcod iHO3eMHUX Oepiicas,
a makodic opeanizayiil, OKpemux zpyn ma
oci0 Ha Oepiycaeny 0Oe3neky Ykpainu,
YCYHEHHSI YMOB, IO iM CHOpPUSIIOTH, Ta
MPUYHH X BAHUKHEHHS.

dakmuunux oOanux npo npomunpaeHi
OiAHHA  OKpemux ocid6 ma 2pyn,
eionogioanvHicms 3a AKi nepeddauena
Kpuminanpnum ___kodexcom __ Ykpainu,
DPO36i0y8a1bHO-NIOPUGHY OianbHicmb

CReyianbHUX CAyHcO THO3EMHUX O0epircas
ma opauizayiii 3 Memow NPUNUHEHHS

3aBIaHHIMHU KOHTPPO3BilyBaJIbHOI | Hpagonopywieny  Ta B 1HTepecax
MISLIBHOCTI €: KPUMIHAJIBHOTO CYJOYMHCTBA, 4 TaKOX
noOyBaHHS, aHaliTHYHA oOpoOka Ta | orpuMaHHs iHdopmanii B iHTepecax
BUKOPUCTaHHS 1HQoOpMalii, I0 MICTUTH | 0e3MeKu TPOMAaAsiH, CyCHmijibcTBa i
O3HaKM abo  (akTH  PO3BLAYBAILHOI, | AepIKaBH.

TEPOPUCTUYHOI Ta 1HIIOI JISTIBHOCTIL

CIELIAIbHUX CIYXO 1HO3EMHUX JIepXKaB, a
TaKOXX OpraHizalliii, OKpeMHUX IpyI Ta ociod
Ha KOy Jiep KaBHIM Oe3mnelll YKpaiHu;
OPOTHAISL PO3BLAYBAJIbHINA, TEPOPUCTUYHIN
Ta 1HINH TISTTBHOCTI CHEIIalbHUX CITYXKO
1HO3eMHHX JepKaB, a TaKOXK OpraHi3allii,
OKpeMHX TIpyn Ta oci0 Ha UIKOAY
Jep)kaBHIN Oe3neri Ykpainu;

po3po0JIeHHS 1 peaizallis 3axoJliB IIOJI0
3ano0iraHHs, yCyHEHHs Ta HeWTpamizanii
3arpo3 iHTepecaM JeprKaBH, CYCIIJIbCTBA
Ta IpaBaM rPoOMaJIsiH.

[IpocTe HaouHE MOPIBHSHHS HABEJEHUX 3aKOHOJIaBUO 3AKPITUICHUX MOHATh, KOHCTPYKITis
peYeHb X HOPM IpaBa, Oe3MepeuHo 3aCBIAYYIOTh, [0 ONEPAaTUBHO-PO3UIYKOBA AiSUIbHICTD —
nowyk i Qhikcauia pakxmuynux oanux npo:

- nPOMUNPAasHi OiAHHA OKpPeMUX 0cid ma 2pyn, 8i0nogioaipHicms 3a AKi nepeddauena
Kpuminanvnum kodekcom Ykpainu, (30kpema w000 KPUMIHATbHUX NPABONOPYUIEHb, WO
20MYIOMbCal; 0Ci0, SAKI 20MYIOMb 8UUHEHHS. KPUMIHAIbHO20 NpasonopyuieHus, - absayu 2-3
nynkmy 1 yacmunu nepwoi cmammi 6 (Iliocmasu 051 nposedenHs onepamusHoO-po3uLyKoeoi
oisinbrocmi) 3axony Ykpainu “Ilpo onepamusno-posutykogy oisiibricms ™),

- P036i0y8aibHO-RIOPUBHY OIATLHICMb CREYIATbHUX CAYHCO THOZEMHUX OepirHcas ma
opzamizayiii 3 Memol NPURUHEHHA NpasonopyuieHb (30KpeMa IIOJ0 PO3BITyBaIbHO-
MIIPUBHOI JISUTBHOCTI CHEICITYKO 1HO3EMHHX Jep)KaB, OpPraHi3alii Ta OKpeMHX 0ci0 IpoTH
Vkpaiam; - a6zay 6 nywkmy [ uacmunu nepwoi cmammi 6 (Iliocmasu 015 npoeedenms
onepamuHo-po3uLykosoi  OisanvHocmi) 3axony VYxpainu “Ilpo onepamusHo-po3utykogy
oistnbHicmy ”);

- ma 6 inmepecax KpUMIHAIbHOZ0 CYOOYUHCHEA — PO3ITYKY 0Ci0, SIKi MePEXOBYIOTHCS
Bl OpraHiB JOCYJOBOTO pO3CIIAyBaHHs, CIIAYOTO CYAMi, Cyay a0 YXWISIOTbCS Bij
Bi/IOYBaHHs KPUMIHAIBHOTO TIOKapaHHs — abzay 4 n.l 4.l cm.6 (Iliocmasu ona nposedenns
onepamusHo-po3uLykogoi  Oianenocmi) 3axony Vrpainu “Ilpo onepamuno-po3utyKogy
Oistbricmsy ”);

- a4 MaKoxsc OmMpuUMAaHHA iHgopmayii ¢ inmepecax 6e3neKku 2ZpOMAaoAH, Cycniibcmea i
oepacasu (moomo nowiyk i ¢pikcayia inwux Gaxmuunux oanux Henos’sazanux 3. 1)
KpUMiHAJIHLHUMU TPABOMIOPYIICHHIMH, IO TOTYIOTHCS; 2) 0co0amu, sIKi TOTYIOTh BUYMHEHHS
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KPUMIHQJIBHOTO TIPABOTOPYIICHHS; 3)pO3BIAYyBaIbHO-TIAPUBHOIO ISUIBHICTIO CIEICTYXO0
1HO3eMHHX Jep)KaB, OopraHizallii Ta oKpeMux oci0 mpoTu Ykpainu; 4) po3mrykoM ociO, sKi
MEPEXOBYIOThCA BIJ OpraHiB JOCYIOBOIO PO3CHIIAYBAaHHS, CIIYOro CyAli, cyay abo
YXUISIOTHCS BiJl BiZOYBaHHS KPUMIHAIBHOT'O ITOKApAHHS).

OTxe, 3aKOHOJABEIb UYITKO 3aKpIMUB 3MICT TIOHATTA ‘‘onepamueHo-po3ulyKosd
OisbHICMb”, pO3MeHcyeasuiu_eudu_yici JianbHocmi Ta po3Kpusuwiy il cki1adogi, 30KpemMa, y
HopMi “IlimcTaB Ui MpOBENEHHS ONEPATHBHO-PO3IIYKOBOI MISNIBHOCTI” cTaTTi 6 3akoHy
Vkpaiaun “IIpo omepaTHBHO-PO3IIYKOBY MisJIbHICTE . | SK HACHIOK 3acBITYCHO YITKHIMA
B3a€EMO3B 30K MDK JBOMa BHJAMU TaKoi MISJIBHOCTI SK: ‘“‘onepamueHno-po3uykosa’” Ta
“Konmppo36i0ysanbHa’.

III. “Pi3nma mpaBoBa mpupoaa KOHTPPO3BIAYBAIHHOI Ta OINEPaTHBHO-PO3IIYKOBOI
nismeHOCTI. KOHTppo3BinyBaibHa AisILHICTH He € CKJIAI0BOI0 KPUMiHAJIBHOTIO Npoiecy.”

HaBenene TBepI)KEHHS € HACTUIBKM CYO €KTMBHO JHUCKYCIMHMM, 110 HOTo
CIIPOCTOBYBAaHHS TMOTPeOye NMPUBEICHHS BHUKIIOYHO KOHKPETHHX IPHUIHUCIB 3aKOHOIABYHMX
aKTIiB, HE BJIAIOUMCH JIO MPAKTUKK (0OMedicenoeo docmyny) 1 1103a Oyab-IKUM JTOMHUCIICHHSIM —
JUTSL BUKJTFOYHO YiTKOTO OCMHUCTICHHS.

Hckpasum 3aKOHO0ABYUUM NPUKTIAOOM CUCHEMHO20 830AEMO38 SA3KY KOHMPPO36i0Y8aNbHOT
ma onepamu8HO-po3uULyKo8oi OisLIbHOCMI SIK CKAAO080I KPUMIHANbHO20 NPOYecy €:

1. CpemianbHO  yNMOBHOBXEHUM  OpPraHOM  JiepkKaBHOI  BiIagu y  cdepi
KOHTPPO3BIIYBalbHOI JisIbHOCTI € Ciyx0a Oe3neku Ykpainu. Konmppo3zeioysanvni 3axoou
6 inmepecax 3a0e3neueHHs OXOPOHU O0ePHCAGHO20 KOpOOHY YKpaiHu, nocaoosux ocio,
CMOCOBHO AKUX 30IUCHIOEMbCA 0€PHCABHA O0XOPOHA, MOXYTh TIPOBOIUTH pPO38i0YEAlbHI
opeanu Yxpainu, niopo3oinu 3abe3neuenHs GHYMpIiwHbOi 1 61acHoi 0Oesnexu [lepacasroi
NPUKOPOOHHOT cayxcou Ykpainu ma Ynpaeninna Oepoicasnoi oxoponu Ykpainu, SKUM
3akoHamMu Ykpainu “IIpo omepaTUBHO-pO3MIYKOBY HisbHICTE” Ta “IIpo po3BinKy” HalaHO
MpaBoO 3IMCHIOBAaTH OMEPATHBHO-PO3IIYKOBY YW PO3BIAYBaIbHY MisSTIBHICTb. (vacmuHu -2
crarti 5 (Ilpaso na 30ilicnenns konwmppo3seioysanvnol Oisinbrocmi) 3axony Ykpainu “Ilpo
KOHmMppo38i0yeanvhy OisibHicms ) [1].

Tobmo, 3axoHo0aseyb 4imKo UHAYUE, WO OKPEMi KOHMPPO38i0Y8ANbHI 3AX00U MAKOIC
MOJACYMb NPOBOOUMU WOHALMEHWE We Yomupu opeanu Oepacaenoi  enadu (Cnyocoa
308HIWUHBLOI p036I0KU YKpainu, po3sidysanvuuil opean Minicmepcmea oboponu, [lepaicasroi
NPUKOPOOHHOT CydHcou Ykpainu ma Ynpasnints 0epircagnoi 0oxopoHu).

Buknwunow - o3naxkorww w000  npasa  yux - 0Op2anie, Ha  30IUCHEHHA
KOHMpPPO36i0y8AIbHUX 3AX00I8 € HAABHICMb 3AKOHO00A8YO 3AKPINAeH020 npaea Ha
30ilICHEHHSI ONEPamuUeHO-PO3ULYKOB8OT YU PO36i0VEAIbHOL JilIbHOCMI 8IONOBIOHO 00 3AKOHIE
Ykpainu “IlIpo onepamueno-po3uiykogy oianvnicms” ma “llpo po3sioysanvuy OisivHicms ™.

2. IlonoxeHHs1 YaCTMHM TeEpIIoi, MyHKTIB 1-4 Ta 6-8 wacTuHM Apyroi ctarti 7 3aKkoHY
Vkpainu “[Ipo KOHTppO3BiLyBalbHY IIANBHICTE (DyuKyii i NOBHOBANCEHHSA Op2aHis,
niopos3oinie  ma  cniepobimuuxie  Cnyocou  Oesneku  Yxpainu, wo  30ilCHIOIOMb
KOHMPPO3610Y8anbHy OINbHICMY ), 30KpeMa:

a) ¢yuxuii opeanis, nioposzoinie ma cnispooimnuxie Cayacou oOesnexu Yxpainu, wo
30IICHIOIOMb  KOHMPPO38i0YBANbHY OIfIbHICMb, BU3HAUaomvcsa 3akoHom Ykpainu “Ilpo
Cnyorcoy besnexku Yrpainu”. (V ceow uepey 6ionogiono oo 3axony Yrpainu “Ilpo Cnyoucoy
besnexu Yrpainu” Cnyocoa b6e3nexu Ykpainu — Oepaicasnutl opean cneyiaibHo20 npusHaueHHs.
3 NPABOOXOPOHHUMU (PYHKUIiaAMU, AKull 3a0e3neuye OepacasH)y be3nexy Yipainu (cmamms [
3axony). Ha Cnyscoy b6esneku Yxpainu nokniadaemscs y Mexicax 8UsHAyeHoi 3aK0H00a8CmMEoM
KOMNEemeHyii 3aXucm 0epicagHo20 cygepeHimemy, KOHCMUmMyyitiHo20 1ady, mepumopiaibHoi
YinicHOCMI, HAYKOBO-MEXHIYHO20 | 000POHHO20 nomeHyiany YKpainu, 3aKOHHUX IHMepeciq
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oepoicagu ma Npag 2pomMaodaH 6i0  PO036i0Y8ANbHO-NIOPUBHOI  OISILHOCMI  [HO3EMHUX
CneyianvbHux cnydcd, nocseanv 3 00Ky OKpeMux opeawizayin, epyn ma ocib, a maxooic
3a0e3neyents 0XopoHu oepacasHoi maemuuyi. /o 3a60anv Cuyacou beznexku Ykpainu maxoorc
6X00UMb  NONEPeONCEeHHs,  BUABILEHHS, NPUNUHEHHS mMAa  POIKPUMMSA  KPUMIHATbHUX
npasonopyuienb npomu Mupy i 6e3nexu 100Ccmea, mepopusmy ma iHWUxX npomunpasrux oOit,
SKI 6e3nocepeonbo Cmeopioionb 3a2po3y HCUMMEBO GANCIUSUM THmepecam Ykpainu (cm.2)
[8];

0) 3IiCHIOBAaTH KOHTPPO3BIAYBAJILHUN TIOWIYK, OHEPAMUBHO-POZULYKOBL 3aX00U 3
BUKOPUCTAHHAM OIEPATHBHUX Ta OMEPATUBHO-TEXHIYHUX CHJI 1 3aC001B, OMUTYBATH 0Ci0 3a iX
3rof1010, BUKOPUCTOBYBATHU iX JOOPOBLIBHY JOMOMOTY;

B) BHABIATH, (IkCyBaTHM 1 HJOKYMEHTYBATH TJIACHO 1 HEIJIACHO PO3BIIYBAJIbHI,
TEPOPUCTUYHI Ta 1HIIN HOCATaHHS Ha JiepkKaBHY Oe3mneky YKpaiHu, BECTH iX ONepaTUBHHMA
00K, 30iticHI08amu Gi3YANbHE CHOCMEPENCEHHs 8 SPOMAOCLKUX MICYAX 13 3ACMOCY8AHHAM
Gomo-, KiHO- i 8i0e03UOMKU, ONMUYHUX MA PAOIONPULAI8, THUWUX MEXHIYHUX 3ac00i8;

I') IPOBOJMTH KOHTPPO3BIAYBAJIbHI omepallii Ta BIAMOBIAHI ONEPATHBHI 1 OIEPATHBHO-
TEeXHIYHI 3aXOAM 3 METOI TIONEPEKEHHS, CBO€YACHOTO BUSBICHHS 1 NPUIIMHECHHS
PO3BIIYBAILHO-MIJIPUBHOI, TEPOPUCTUYHOI Ta I1HIIOI MPOTHIPABHOI MISIIBHOCTI Ha IIKOIY
nepkaBHIN Oesmeri Ykpainu;

I) MaTH TJACHUX 1 HETJACHUX INTaTHUX 1 IMO3AIITATHUX MPaIliBHUKIB, CMEoOprosamu 3
Memolo  KOHChipayii nionpuemcmedq, YCmMaHo8u ma Opeanizayii, SUKOPUCMOB)8amu
OOKYMeHmMU, W0 3auuU@dposyroms 0cody 4u 8i00MY) HALEHCHICMb NPAYIBHUKIE, NPUMIUIEHDb |
MPaAHCnoOpmHux 3acobié opeanie ma niopo30inie, wo 30IUCHIOIOMb KOHMPPO3B8I0YEAIbHY
OIANIbHICID

1) BHUKIIOYHO 3 METOI0 TMOMNepeI:KeHHsI, CBOEYACHOTO BHSIBJICHHS 1 NPUNUHEHHSA
PO36i0y8abHUX, MEPOPUCMUYHUX MA [HWUX ROCA2AHb HA JIepKaBHY Oe3rneky YKpaiHw,
oTpuMaHHs iHpopMalii B iHTepecax KOHTPPO3BIAKM Ha TMIACTaBi  BIAMOBIIHOT
KOHTPPO3B11yBaJIbHOI CIIpaBu:

- 3MIMCHIOBATH 3aXOJH, BU3HAYCH] YACMUHOIW mpembolo cmammi 8 3akony Ykpainu
“IIpo onepamugno-po3wykogy OisaibHicms”, - JUINE 3a YyXBAJIOK CIIAYOr0 CYAI,
NOCMAHOBIIEHOI0 34 KIONOMAHHAM KepPiBHUKA BI0ON0BIOHO20 ONepamusHo2o niopo3oiny abo
1020 3aCMYNnHUKa, nOo200xceHuUM npokypopom. Haensao 3a dodepicannam 3axkonie nio uac
npPo6eOeHH KOHMPPO36i0yeanbvHoi Oisnbnocmi 30ilicnioembca I'enepanvnum npokypopom,
GUKOHYB8aueMm 11020 0006’a3Kié abo ynoenoeaxrcenumu naxazom I'enepanvnozo npokypopa
3acmynnukamu I'enepanvnozo npoxypopa;

- 3/1iCHIOBATH 1IeHTU(]IKaIil0 0Ci0 3 BUKOPUCTAHHSAM T'€HOMHOI 1H(popMalli JIOAUHH,
30KpeMa, 3AiiCHIOBaTH Bifbip, 30epiraHHs O10JIOTIYHOTO Marepiady Ta 0OpoOKy T€HOMHOT
iHopmarii JIOJMHM, a TaKOXX IPOBOJUTH abo0 IHIMIIOBATH IPOBEIACHHS MOJEKYJISIPHO-
TeHETUYHOI eKCTepTU3U (JIOCIIHKEHHs), CTBOPIOBATH, BECTH Ta aJMIHICTpyBaTH 0a3y JAaHHMX
reHoMHo1 iH(popmarii mroanan. ['eHoMHa iHGOpMaIlis JTIOUHU, BCTAHOBIICHA 13 3a3HAYEHOTO
010JIOT1YHOTO0 MaTepianxy, BHOCHTBCS JIMIIE JO 0a3W JaHWX I'eHOMHOI iH(pOpMaIiil JIOJUHN Ta
BUKOPUCTOBYETHCS CIICIIAILHO YIIOBHOBAXCHUM OPraHoM JIep’KaBHOI Biagu y cdepi
KOHTPPO3Bi1IyBaJdbHOI MAISUIBHOCTI y MeXaxX MOro 3aBiaHb Ta IOBHOBaXEHb, - BiJOIp,
30epiranHs O0i0JIOTIYHOTO MaTepialy, MPOBEACHHS MOJICKYJISIPHO-TEHETUYHOI EKCIIePTU3U
(mocmimkeHHs), oOpoOka TEHOMHOI iH(oOpMamii JIIOAWHKA i Yac  3JIHCHEHHS
KOHTPPO3BIIYBAIbHOI ISIIBHOCTI, @ MAKOMC 6€0CHHA 8U3HAUEHOT yum 3aKOHOM Oa3zu danux
2CHOMHOI [Hhopmauyii 1100uUHU 30IHCHIOIOMbCA BIONOGIOHO 00 U020 3AKOHY mMa IHUWIUX
3aKoHnie YKpainu 6 nopsoKy, BU3HAYEHOMY HOPMAaTHUBHO-NPaBOBUMHU akTaMu Ciyxou
Oesrnexku YKpaiHu;



https://uk.wikipedia.org/wiki/%D2%90
https://zakon.rada.gov.ua/laws/show/2135-12#n116

IHOOPMALILS I [TPABO. Ne 2(53)/2025 239

€) 3ampumyeamu i mpumamu y CReyiaibHO 6i08€0eHUX O0JIA UbO20 MICUAX: 0CID,
ni003p06aHux y nid2omosui 4u NpPo6eOeHHi pPOo38i0YealbHO-RIOPUEHOT, HEPOPUCMUYHOT
OiAnbHOCMI Ma GUUHEHHI IHWMUX KPUMIHANbHUX NPABONOPYUIEHb, PO3CAIOYBAHHA AKUX
gioHeceHo 00 Komnemenuyii opzanie Cnyx0Ou Oe3neku YKpaiHW, - H@ CMpPoKU i 8 NOPAOKY,
w0 _nepedbdaueni zaxonamu_Ykpainu; - ociO, sIKi IPOHHKIM HAa 00 €KTH Ta y MIiCIs, IO
OXOpOHSIOThCA opraHamu 1 mijgpo3auiamMu Ciyx0u Oe3neku YKpaiHH, - Ha CTPOK 10 TPHOX
TOJIUH, a y pa3i HazaabHoi HeoOXiOHOCMI 3an00i2anHA 3104UHO6I YU 11020 NPURUHEHHA Mma 3
MEnoI0 6CHAHOBIEHHA 0COOU - 00 cimoecamu 080X 200UH 3 NOBIOOMIAECHHAM PO Ue Cyoy
npomsazom 24 200un 3 MOMEHHY 3aMPUMAHHA Ol NEPeGipKU O0OIPYHMOGAHOCH UbO20
3anodincnozo 3axody. IIpoBoAUTH OCOOUCTUN OTJIsAJ BKa3aHMX OCIO Ta OIS pedel, 1o
3HAXOJAThCS MPH HUX, TPAHCTIOPTHUX 3acCO0IB 1 guiyuamu OOKYMeHmu ma npeomemu, AKi
MOMHCYMb OYMU peuosuMu 00Kazamu abo € Hebe3neuHumu OJisi HCummsi i 300pos s 1oell;

€) GBUKIIOYHO ONIsl NPUNUHEHHA  pPO3Bi0YBANbHUX, MEPOPUCUYHUX MA  [HUUX
NPOMUNPABHUX NOCA2AHb HA 0epIHCcABHY Oe3neKky YKpaiHd, a TAaKOX MPU nepecioyeanti ocio,
nioo3proeanux y nposedeHHi makoi 0ianvHocmi, y Oynb-siKuid yac 0€3MepeniKoaHo 3aX0IUTH
1 mepeOyBaTH Ha TEPUTOPIl Ta B MPHUMIIICHHSIX OpPTraHiB JAEePKaBHOI BJIAJU Ta iX CTPYKTYpPHHX
MIIPO3JLIiB, OpraHiB MICLHEBOIO CaMOBPSIYyBaHHS, HIANPUEMCTB, YCTAHOB Ta OpraHi3auii,
HE3aJIe)KHO BiJ (OpPMH BIIACHOCTI, a Ha BIHCHKOBI O00’€KTH, IO OXOPOHSIOTHCS, - B
YCTaHOBJICHOMY TOPSIKY.

Tob6to, i3 13 myHKTiB yacTHHM Apyroi ctatti 7 (@yuxuyii i noenosaxdcenHs opeamis,
niopozoinie  ma  cniepobimuuxie  Cnyocou  Oesneku  Vxpainu, wo  30icHIOIOmMb
KOHMPPO38i0yeanbiy Oisivhicms) 3akoHy Ykpainu “TIpo KOHTppO3BiayBalbHY IisJIbHICTD”
OinblIe 1MOJIOBMHM Oe3mocepeAHbO MOB’s3aHi i3 3akoHom Ykpainu “IIpo omepaTruBHO-
PO3LIYKOBY AisUIbHICTH” Ta TmpouHecyaJbHMMHU [JifiMHM, MepeA0daveHMMH BHUKJIIYHO
KpuminaabsHuM npouecyaJbHUM KOJEKCOM Y KpaiHu.

Crnig 3ayBaKWTH, IO OJHIEI 3 MIACTaB 3aKPUTTS ONEPATUBHO-PO3IIYKOBUX CIIPaB €
3a6epuieHHA 6UKOHAHHA KOHMPPO36i0Y6ATbHUX 3AX00i6 AD0 GUUEPNAHHA MOMNCAUBOCHMEll
ona ix 30iiicnenna (yHkT 4 yacTvnK nepmoi crarti 92 (3aKpUTTA ONEPaTHBHO-PO3LUIYKOBHX
cnpaB) 3akoHy Ykpainu “IIpo onepaTuBHO-PO3IIYKOBY MisSIIBHICTE) [7].

CymHigHum 0OyOe U 3anepeyeHHs Moo, WO NPasogy OCHOBY KOHTPPO3BITYBAIBHOI
TISTBHOCTI CTaHOBIATh Gukmoyno KoHcTuTyllisl YKpaiHW, YMHHI MDKHAPOJHI JOTOBOPH
VYkpainu, 3rojia Ha 000B’I3KOBICTh SIKMX HaJlaHa BepxoBHor Pamoro Ykpainu, 3akoH Ykpainu
“IIpo omepaTUBHO-PO3IIYKOBY AiSUTBHICTH Ta iHINI 3aKOHU YKPaiHU, a TaKOX MPUNHSTI
BIJIMOBIJTHO 10 HUX HOPMATUBHO-TIPaBOBI akTu (cm.3 (Ilpasosa ocnosa KoHmppo38i0yeanbHOi
oisinbnocmi) 3axony Ykpainu “Ilpo xonmppossioysanvhy Oisnvnicms”’). Adxce Hagedena
Hopma ne euxntovac Kpuminanonuit ma Kpuminanonuit npoyecyanvHuil Kooekcu Ykpainu
3 yucna iHuuxX 3aK0Hig.

3akoH Ykpaiau “IIpo KOHTppO3BiAyBaJIbHY MISUIBHICTH’ BH3HA4Ya€ TaKy ISJBHICTH SIK
CHeIiabHAN BUJ JTisSUTBHOCTI y cdepi 3a0e3neueHHs epKaBHOI O€3MeKH, sika 3MIHCHIOETHCS 3
BUKOPUCTAHHSIM CUCTEMH KOHTPPO3BITYyBAIBHHX, MOMIYKOBUX, PEXKUMHUX, aMiHICTPaTUBHO-
MIPABOBUX 3aXO/IB, CHPAMOBAHUX HA NONEPEOHCEHHA, CBOCUACHE BUABIEHHA I 3aNn00icanns
30BHIIIHIM Ta BHYTPIIIHIM 3arpo3aMm Oe3nerli YKpaiHu, po36idysaibHum, mepopucmudHum
ma iHWUM RPOMURPAGHUM NOCAAHHAM CREUIATbHUX CTIYHCO THOZEMHUX 0epPIHCAas, A TAKOXK
oprasisailiii, OKpeMHX TPyl Ta oci0 Ha iHTepecu Ykpainu (crarts 1 3akony) [1]. Memoro snc
KOHTPPO3BIYBAIBHOI ISNIBHOCTI € HONEPEOHCeHHA, C8OEHACHE BUABIEHHA | 3an00icanns
308HIWHIM ma eHYmMPIWIHIM 3acpo3am Oe3neyi YKpaiHU, NPUNUHEHHA DPO36I0YEATbHUX,
MePOPUCMUYHUX Ma [HWUX RPOMURPAGHUX HOCA2AHL CHEUIAIbHUX CAYHCO [HO3eMHUX
depiicas, a TaKOXXK OpraHizalliid, OKpeMHX Tpyn Ta oci0 Ha JepkaBHy Oe3leky YKpaiHw,
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YCYHEHHSI YMOB, IO iM CIpUsSIOTh, Ta NPUYUH iX BUHUKHEHHA. /[eoma 3 mpvox 3aédans
KOHTPPO3BIAYBAJIBHOI JISILHOCTI € - HPOMUOIA pO36i0YE8ANbHIl, MEPOPUCMUYHIL MA THULU
OisinbHOCMI CHEIIANbHUX CIYXO0 1HO3EMHMX JEPKaB, a TAKOXK OpraHizalliil, OKpeMHuX Ipym Ta
oci0 Ha MKOAYy JAepkKaBHIN Oesmeri YKpaiHu; - po3poOJieHHS 1 peanizayia 3axo0dié 1110]0
3anobicanns, yCyHeHHA ma Heumpanizayii 3arpo3 1HTEpecaMm Jep>kKaBH, CYCIUIbCTBA Ta
mpaBaM rpomajisi. (ctaTts 2 3akony) [1].

JUis TOBHOTO CHCTEMHOIO YCBIJOMIJIEHHS K CYTI 1 METH KOHTPPO3BIAyBaJIbHOI
TSTBHOCTI, JOIUIPHO 3BEPHYTHUCH JI0 TJAYMA4eHHS 3MICTYy CIIB “‘momnmepeaKeHHs”,
“3amo0iranHa”, “nmpoTHNPABHICTH” Ta “nPOTHAINA”.

Tax, HoBuil TinymayHuil CIOBHHMK YKpPalHCBbKOI MOBHM [Ja€ BHU3HAYEHHS IIOHATTSA
“IlonepenskeHHst”, K — 3anofizcanna eusa8y u020-Hedyov He oaxcanozo [9, C.796].
“Zamobiratun”, sk — He oJonyckamu wuoce 3a30aneziov; gioeepmamu. 3.3000ysamu,
3Haxooumu uiocw, ko2ocsy [9, C.718].

“IIporunpaBHUI1”, K — 110 CYIEPEUYUTHh MPABOBUM HOPMaM, 3aKOHY, L0 NOPYUIYyE iX;
He3akoHHICTh. “IIpoTHnpaBHicTB”, K — HEBIAMOBIAHICTH IPABOBUM HOpPMaM, 3aKOHY, IO
nopyiuye ix; He3akoHHICTH [10, C.1174].

“IIporuaiaTn”, K — cnpamogysamu 0il0 npomu Ko20-, 4020-Heodyov, diamu ecynepeu
KOMYCb, 4OMYCb; JISITU BCyneped, OyTH B OMO3UIIT, OMUPATUCS, YUHUTH OITip, CTAaBaTH MPOTH,
npotudopcTByBatu; Cnpamosysamucsa npomu inwoi 0ii [11, C.58].

3 ypaxyBaHHSIM BUKIIaJ€HOTO, NMPUPOJHBO IIWTH BUCHOBKY, 1110 3al00IraHHs BHUSABY,
HEJOMYIICHHS. Ta CHPSIMYBAaHHS Al NPOTH MOPYIICHHS 3aKOHy, a came Jid 3 npomuoii
PO036i0y8anvHill, MepopuUCMUYHIN ma IHWIN OiANbHOCMI CREUIATIbHUX CAYHCO [HOZEMHUX
depicas, a TAKOXK OpraHizalliif, OKpeMHX TPy Ta 0Ci0 Ha KOy JepkaBHii Oe3mneri YKpaiHu,
MaroTh YiTKE MTPaBOBE BU3HAYEHHS y (POpMI KOHKpETHUX KBamidikaliid aii ocib/opranizaiii 3a
BIJIMOBITHUMH cTaTTsIMU KpuMiHAIBHOTO KOJeKcy YKpaiHu. A 1HCTpyMEHTapiil BU3HAUCHUUN
JIepKaBOl0 MPABOOXOPOHHUM Ta PO3BIAYBaJIbHUM OpraHam, nepefdadeHuii 30Kpema,
3akoHaMH YkpaiHu “IIpo KOHTppo3BiAyBaJIbHY HisIbHICTE”, “IIpo omepaTMBHO-pO3LIYKOBY
nisibHICTS, KpuMinanbHuM Ta KpuMiHaabHUM NpoLeCyaqbHUM KOAeKcaMu Y KpaiHu.

Orxe, AKIIO Jii MIOA0 nepedaui ado 30upants 3 Memoro nepeoayi iHo3eMHill 0epircasi,
iHO3eMHill opzaHi3ayii abo ix npedocmasHukam 6i0oOMocmeil, W0 CMAHOBNAAMb 0EPHCABHY
MaemMHuYy0, BUMHEH1 1HO3eMleM abo 0co0or0 0e3 rpoMajsHCTBA, BOHM € IPOTUIIPABHUM,
HE3aKOHHHMM JiSIHHSIM, a caMe 3JIOYMHOM — IIMUTYHCTBOM, IepenadaueHuM crarrero 114
Kpuminanenoro konexcy Ykpainu. BodeBunp, 1mo ans BUKOHaHHS 00’€KTHBHOI CTOPOHHU
3JIOYMHY MIMHUTYHCTBA, 11 BHUKOHABII y pi3HUX Qopmax OyAyTh 3aly4yaTH [0 TaKol
MPOTHUIPABHOT AISUTBHOCTI, 0¢10 3 uKciia rpoMaasiH Ykpainu. Bkazane, y CBOro 4epry npu3Bejie
70 YMHCHO BUYMHEHOTO [ifiHHA TPOMAISIHMHOM YKpaiHH Ha UIKOJIYy CYyBEpPEHITETOBI,
TEpUTOpPiaNbHIN MUTICHOCTI Ta HEIOTOPKAHHOCTI, 00OPOHO3AATHOCTI, JepKaBHIHM, EKOHOMIYHIT
i iHopmarliitHiil 6e3neni YKpaiHu: nepexia Ha 01k Bopora B mepioj 30poiHOro KOH(DIIIKTY,
IIMUTYHCTBO, HAJaHHS 1HO3EMHIN JAeprkaBi, 1HO3eMHIM oprasizamii abo IX NHpeacTaBHHUKAM
JIOTIOMOTH B TPOBEJACHHI MIAPUBHOI IISUTBHOCTI TPOTH YKpaiHW, L0 € MPOTUIIPABHUM
TISIHHSIM, a caMe 3JI0Y4MHOM — JEpKaBHOI 3pajor, mepeadadeHuM crartero 111
KpuminansHoro koaekcy Ykpainu.

HenmpunyctumMo 3anuimuTy 1o3a yBarow 1 Te, WO 3aKiHYeHUM KPUMIHATbHUM
nPaeonopyuwieHHAM BU3HAETHCS MISIHHSA, SK€ MICTUTh yCi O3HAaKH CKIAAy KPUMIHAJIBHOTO
IpaBOIMOPYIIEHHS,  NepeadadyeHoro  BiAMOBIAHOK  craTTeto  OcoOnMBOi  4YacTHUHU
KpuminaneHoro kozaekcy Ykpainu. Hesakinuenum KpuminHaibHum npaeonoOpyuieHHAM €
20myeanna 00 KPUMIHAJHHOTO TMPABOMOPYIIEHHS Ta 3AMAX Ha  KpUMiHAJIbHE
npasomnopymieHHs (ctarts 13 KpuMminaiabHOro Kojiekcy YKpaiHu).
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T'otyBaHHsIM 00  KpuMiHanibHO20  NPABONOPYULeHHST €  RIOWYKYGAHHA  AOO
HPUCMOCYBAHHA 3ac00i6 YU 3HAPAOL, NIOWLYKYBAHHA CHIBYYACHUKIE ado 3mo6a Ha
6UUHEHHA KPUMIHATLHO20 NPABONOPYUIEHHS, YCYHEHHA NePeutKod, a maKoyc iHuie yMucHe
CMEOPEHHA YMO8 011 6UUHEHHA KPUMIHANbHO20 NPA8OnopyuleHHs (4aCTUHU TEpIIOoi CTaTTi
14 KpuMiHAJIBHOTO KOACKCY YKpaiHu).

3amaxoM Ha KpUMiHaAJIbHE NPABONOPYLICHHS € 6UUHEHHA 0CODO0I0 3 NPAMUM YMUCTIOM
Jianna (0ii abo 0Oe3dianvbHocmi), 0€3nN0CEPEOHbO CHPAMOBAHO20 HA  GYUHEHHS
KPUMIHAIbHO20 NPAGONOPYUIEHHS, nepeddaueHozo 6ionogionorw cmammero Qcobdaueoi
yacmunu uvbo2o Kooekcy, akujo npu uybomy KpumiHaibHe RPABONOPYUIEHHA He 0)/10
006€0€HO 00 KiHUA 3 NPUYUH, WO He 3anexcanu 6i0 il eoni. 3amMax Ha BYMHEHHS
KPUMIHAIBHOTO MPABOIOPYIICHHS € 3aKIHUeHUM, KO 0coba uKoxana yci Oii, AKi 68axcana
HeoOXIOHUMU OJis1 008EOCeHHS KPUMIHAIbHO20 NPABONOPYUIEHHS 00 KiHYs, dlle KPUMIHAIbHE
npasonopyuienus He OY10 3aKIHYeHO 3 Npu4uH, AKI He 3anedxcanu 6i0 ii eoni. 3aMax Ha
BUMHEHHS! KPUMIHAJIBHOIO MPABOMOPYILIEHHS € He3aKiHYeHUM, SKIIO 0coda 3 NpUYUH, Wo He
3anedcanu 6i0 il 6oni, He GUUHUAQ VCIX Oill, AKI 6868axMcana HeoOXIOHUMU O 00B8EOeHHSs
KPUMIHAIbHO20 npagonopyutents 0o kinysa (ctartsalS KpuminanbHOTo Kojaekey YKpaiHu).

Boueeuon, npoeedenuii amnaniz 3aKkonooasécmea 3aceioyus, NpO BHUKIIOYHO YSIBHY
HAsBHICTh KJIIOYOBOI BIJIMIHHOCTI MK TaKMMH BHJIAaMH, SK KOHTPPO3BiAyBajbHa Ta
OTIEPATHBHO-PO3IIYKOBA  JISJABHICTH 1 Te, IO ONEPaTUBHO-PO3IIYKOBA  JisSIbHICTH
30cepe/yKeHa TUIbKY Ha MPUITMHEH1 NOPYIIEHb B IHTEpecax KPUMIHAJIBHOTO CYJJOUYNHCTBA.

Hapenene Buie ngae mijcTaBu CTBEPIKYBATH, IO JUBHHUM € 1 CYIKEHHS IIOJI0 PI3HOI
NPaBOBOi  MPUPOAM  KOHTPPO3BIAYBAIBHOI Ta  ONEPATUBHO-PO3IIYKOBOI  AISUTBHOCTI.
3anepedeHHs] KOHTPPO3BIMYBAJIBbHOI MIsUIBHOCTI, SIK OJIHI€T 31 CKJIaJOBUX KPUMIHAJIBHOTO
npoluecy, a TUM Oulblie 6e3 BpaxXyBaHHS CTaJllii BAMHEHHS CYCIIJIbHO-HEOE3NeUHUX A1siHb, 110
3a CBOIMH BHJaMH € TOTOXHHUMH JI0 TIOHSATTS «KOHTPPO3BIAyBaJbHA TIsIIBHICTBY, 11 METH Ta
3aBJIaHb.

Tox yeproBuil pa3 chmifi CTBEpKyBaTH, 10 (PaxiBLSIMU KOHCYJIbTATUBHO-I0PAI4OTO
oprany nipu IIpe3suaenTosi Ykpainu, 3a pesyapbratamu aHanizy Koncturyuii Ykpainu, 3aKoHiB
VYkpainu “Ilpo mpokyparypy”, “Ilpo Cnyx0Oy Oe3nexku Ykpainu”, “Ilpo possiaky”, “IIpo
HaIllOHANIbHY Oe3neky VYkpaiau”, “IIpo omepaTWBHO-pO3IIYKOBY MHisUIbHICTH’, “IIpo
KOHTPpO3BIlyBaIbHY [JISJIBHICTH ~apryMEHTOBAHO MPUBEPHYTO yBary 3aKOHOJABYOI,
BUKOHABUOI BJIaJIU Ta MPOKYpPaTypH JI0 HaSBHUX MPOOJIEM CTOCOBHO YHOPMYBAHHSI peai3arlii
¢yHKUii opraHiB TPOKypaTypd WIOJAO BIAMOBIZHOIO Kojla OCi0 3 YWCla TMpaliBHUKIB
MPOKYpaTypH 3 METOI OpraHizallii OuIbII J1€BOTO 1 €PEKTUBHOTO HAIJISAY 3a JOTPUMAHHIM
BuMmor KoHctutymii 1 3akoHIB YKpaiHM OpraHaMu Ta MiApO3JijaMHu, M0 31HCHIOIOTH
KOHTPPO3BIIyBATBHY JiSUTHHICTH Ta HAJAaHI CIYIIHI TMPOMO3UIli O YMHHOTO 3aKOHOJABCTBA
Ykpainu.

BucnoBok. [TincyMoByr04M po3rIIIHYTE, BAXKJIMBUM € 3a3HAYNUTH HACTYITHE:

1. 3akoHOZaBEIb YITKO 3aKPIMHMB 3MICT MOHATTS ‘‘ONEpPaTUBHO-PO3IIYKOBA iSUTBHICTD,
PO3MEKYBABIIM BUAU I1i€] AISUTBHOCTI Ta PO3KPUBIIM ii CKIaa0Bi, 30Kkpema, y Hopmi “Ilizcras
JUIS TIPOBEJICHHS OMNEPAaTUBHO-PO3IIYKOBOI MisuibHOCTI” cTarTi 6 3akony VYkpainu “IIpo
OTIEPAaTUBHO-PO3IIYKOBY JISJBHICTE . | SIK HACTIOK 3aCBITYEHO UITKUN B3a€MO3B’SI30K MiX
JIBOMa BUAAMH TaKoi IisTIBHOCTI, SK: “ONepaTHBHO-PO3IIYKOBA” Ta “KOHTPPO3BiayBajibHA .

2. BUKJIFOUHOIO O03HAKOIO TIOJ0 TpaBa YIMOBHOBAXECHWX OpPraHiB, Ha 31HCHEHHS
KOHTPPO3BIyBAIbHHUX 3aXO/(iB, € HASIBHICTh 3aKOHOJIaBUO 3aKPIMJIEHOTO MpaBa Ha 3/[1IHCHEHHS
OTEPATUBHO-PO3ITYKOBOI YHM PO3BiAYBAJIbHOI isJIBHOCTI BIAMOBITHO 1O 3aKOHIB YKpaiHU
“IIpo onepaTUBHO-PO3MIYKOBY AisLTBHICTE Ta “TIpo po3BiaKy”.
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3. I3 13 nyskTiB 4yactuHu Apyroi crarri 7 (PyHKIII 1 HOBHOBaKCHHS OpPTraHiB,
migpo3ainB  Ta  chiBpoOiTHUKIB  CinykOu  Oe3mekw  YkpaiHW, 10  3/1HCHIOIOTH
KOHTPpO3B1lyBalbHYy AISUNIbHICTH) 3akoHy YKpaiHu “IIpo KOHTppoO3BioyBaJIbHY NIsUIBHICTH
OuTbIlIE TIOJIOBUHM Oe3mocepeHh0 TOoB’s3aHl 13 3akoHOM Ykpainu “IIpo omepaTuBHO-
pPO3NUIYKOBY  JISIBHICTE® ~Ta MPOLECYaTIbHUMHU MM, Tepel0auyeHUMH BUKIIOYHO
KpuMiHanpHUM npoLecyabHUM KOJEKCOM Y KpaiHu.

4. 3anoOiraHHs BUSBY, HEJOIYILEHHS Ta CIIPSIMYBaHHS J1d MPOTH MOPYIIEHHS 3aKOHY, a
came i 3 mMpOoTUIli pO3BiAYBANIbHIN, TEPOPUCTUUHIN Ta 1HIIN TISIILHOCTI CIICIIAIBHUX CITYXKO
1HO3eMHHMX JepKaB, a TaKOXX OpraHisaimiii, OKpeMHUX TPyl Ta OCi0 Ha IIKOAY JeprKaBHIH
Oe3neni YKpaiHu, MarOTh YiTKE IPABOBE BU3HAUYEHHS y (POpMI KOHKPETHUX KBami(ikamii 1ii
ocib/opraHizamiii 3a BIJAMOBIIHUMH CTAaTTSIMH KpUMIHAIBHOTO KOJEKCY VYKpaiHu. A
THCTpYMEHTapiii BU3HAUCHUU JIep>KaBOIO MPABOOXOPOHHHM Ta PO3BIAYBAIBHUM OpraHam,
nependayeHnii 30Kkpema, 3akoHaMu YKpainu “IIpo KOHTppo3BinyBadbHY IisibHICTE’, “IIpo
ONEepaTUBHO-PO3UIYKOBY JisbHICTE, KpumiHaibHuM Ta KpumiHalibHUM HpolecyalbHUM
KOJIEKCaMH Y KpaiHu.

5. BoueBuap, mpoBefeHHI aHami3 3aKOHOJABCTBA 3aCBITYMB, MPO BHUKIIOYHO YSBHY
HasBHICTh KIIOYOBOi BIAMIHHOCTI MDK TaKMMHU BHJAMH, SK KOHTPPO3BIAyBajibHA Ta
OTIepaTUBHO-PO3IITYKOBA MisUTBHICTD 1 T€, 1110 OTMIEPATUBHO-PO3IIYKOBA AISUIBHICTH 30CEpPEIKEeHA
TIJIbKY HA TIPUITMHEH] MOPYIIEHb B iIHTEpecax KPUMIHAIBHOTO CYJI0YMHCTBA.

6. CymkeHHS MIOAO0 Pi3HOI MPaBOBOI MPUPOIN KOHTPPO3BIAYBaIBHOI Ta OMEpPATHBHO-
PO3IIYKOBOI AISUIBHOCTI € CYNEPEUSIMBUM. 3alepeyeHHs] KOHTPPO3BIyBaIbHOI IiSIIBHOCTI, K
OJIHI€T 31 CKIAJOBHX KPUMIHAIBHOTO TIPOIIECY, CIPOCTOBYETHCS 3 BpaxXyBaHHSIM CTaJlil
BYMHEHHS 3JI0YMHY (CYCHUIbHO-HEOE3MeUHUX JisHb), 1110 32 CBOIMH BHJAMH € TOTOXHHUMH JI0
MOHSATTS “KOHTPPO3BiAYyBaJIbHA AISUIBHICTH , 1 METH Ta 3aBJIaHb.

7. BpaxoByroun mMoTOuYHI 3akoHOAaB4i iHimiatuBu [lapmamenty VYkpainu, odeBUAHA
HarajlbHa TOTpeba HOPMATHBHO-TIPABOBOTO Ta OpraHi3aliifHO-TIPAKTUYHOTO TOCUJICHHS 1
YIOCKOHAJIEHHs OopraHizalii Hariasay NpoKypatypu 3a norpuManHsaM Koncrurynii Ykpainu ta
3aKOHIB YKpaiHM opraHamMu Ta MiAPO3AUIAMH, IO 3A1MCHIOIOTH KOHTPPO3BiAYyBaJbHY
TSIBHICTD (cmamms 7 3akony Ykpainu “IIpo konmppo3eioysanvhy OisivHicms”’) B PO3BUTOK
BUKOHaHHA KOMIIJIEKCHOTO CTpaTeridyHoro Iuiany peopmyBaHHS OpPraHiB MPABOMOPSIKY SK
YaCTHHHU CEKTOpY Oe3neku 1 06oponn Ykpainu Ha 2023-2027 poku.
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