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ICTOPUYHI ETAIIA PO3BUTKY

MIZKHAPOJHOI'O 'YMAHITAPHOTI' O ITPABA
DOI...

Anomauin. Y cmammi 00CnioxHcyromovcs  iCMOpUYHi  emanu  Po36UMKY  MIHCHAPOOHO20
2YMAHIMApHo2o0  Npaed,  30ilCHEHO  Nepioou3ayilo  ICMOPUYHO20 — PO3BUMKY  MINCHAPOOHO2O
2yMaHimapHo20 npaea. Busnaueno ocHO8HI nepioou  ICMOPUYHO20 PO3BUMKY  MIHCHAPOOHO20
2YMAHIMApHO20 Npasa: nepuiutll nepioo — 0aHi 4acu ma enoxa cepeonvosivus,; opyauti nepioo — XVII -
XIX cmonimms, mpemiti nepioo — XX cmonimms,; yemeepmuil nepiod — Kineyb XX cmonimms - nouamox
XXI cmonimmsa. Oxapakmepuz08aHO OCHOBHI PUCU PO3BUMKY KONCHO20 Nepiody MINCHAPOOHO20
2yMaHimapHo20 npaea. Busmaueno, wo nepioouzayis MIidCHAPOOHO2O 2YMAHIMAPHO20 Npasa €
8aNCIUBUM THCMPYMEHMOM OISl PO3YMIHHA eBONIOYIl HOpM, WO pe2ynioiomsb HOBeJiHKY YYACHUKIG
30pPOUHUX KOHDIIKMIB, @ MAKOH#C OJIsl BUBYEHHSL 3MIH V MIJDICHAPOOHIU NpAKmMuyi i 2yMaHimapHoMy npas.
3’acosano, wo kodcen eman nepioousayii donomazae 3po3ymMimu, K MIHCHAPOOHe CHIBMOBAPUCHIBO
aoanmyeano c80i NPUHYUNU 00 HOBUX BUKIUKIB, MEXHONO02I ma Memooi8 8e0eHH s BIliHU, WO CHPUSILO
po3eumxy Oitbl CYMAHHUX [ eeKmuHux CcmaHoapmié 3axXucmy YUGIIbHO20 HACENeHHs |
ILICbKOBONOJIOHEHUX, NOPAHEHUX A XEOPUX.

Kniwouosi cnoea: midxcnapoone zymanimaphne npago, nepioouzayis iCMOpuyHO20 PO3GUMKY,
nepioouzayis iCMopuUIHO20 PO3BUMKY MIHCHAPOOHO20 SYMAHIMAPHO20 NPasa.

Summary. The article examines the historical stages of development of international
humanitarian law, and periodizes the historical development of international humanitarian law. The
author identifies the main periods of historical development of international humanitarian law: the
first period — ancient times and the Middle Ages; the second period — XVII - XIX centuries; the third
period — XX century; the fourth period — the end of the XX century - the beginning of the XXI century.
The main features of the development of each period of international humanitarian law are
characterized. It is determined that the periodization of international humanitarian law is an
important tool for understanding the evolution of the rules governing the behavior of participants in
armed conflicts, as well as for studying changes in international practice and humanitarian law. It is
found that each stage of the periodization helps to understand how the international community has
adapted its principles to new challenges, technologies and methods of warfare, which has contributed
to the development of more humane and effective standards for the protection of civilians and
prisoners of war, the wounded and the sick.

Keywords: international humanitarian law, periodization of historical development,
periodization of historical development of international humanitarian law.

IMocTanoBka mpodJemu. IcTopis JroACTBa Ta ICTOPIS BOEH TICHO TOB’S3aHI, OCKIIBKU
BIiHM 1 30pOiiHI KOH(IKTH CYNPOBOKYBAIM PO3BUTOK JIOJCHKUX CYCIUIBCTB BiJ CaMoOro
MOYaTKy iXHBOTO iCHyBaHHSA. BOHM 3HA4YHOIO MIpOIO BIUTMHYJIM Ha MOJITHYHI, COIIaNbHI,
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€KOHOMIYHI Ta KYyJbTYpHI Mpomech y CBiTI. IcTopis BO€H TakoX BigoOpakae PO3BUTOK
TEXHOJIOTIH, CTpaTerii, TAKTUKU Ta MPAaBOBUX HOPM, 30KpeMa MI)KHApOJHOI'O I'yMaHITapHOTO
npasa (gani — MI'TI), sike peryintoe npaBuiia BEeCHHS BIMHU Ta 3aXHUCT NPaB JIOACH y 30pOoiHUX
KOH(ITIKTax.

JlocmiJKeHHs pO3BUTKY MIKHAPOJHOTO T'YMaHITApHOI'O MIPaBa Ma€ BEJIMKE 3HAUCHHS JJIs
3a0e3MeueHHsT TYMaHHOCTI B YMOBax BIMHM, YJOCKOHAJEHHS MEXaHI3MIB MIXHApOJHOL
BI/IMOBIIAJIBHOCTI Ta aJanTallii MpaBOBUX HOPM JIO CyYaCHHMX pealiil 30poHHUX KOHQIIKTIB.
Ile Takox cIipusie MOKPAIEHHI0 MIXXHAPOJHOTO CHIBPOOITHUIITBA Ta 3a0€3MEUYEHHIO 3aXUCTY
IpaB JIIOJUHU B YMOBax 30pOiHUX KOH(IKTIB.

[lepiogu3amisi MDKHApOAHOIO T'yMaHITAPHOTO IIpaBa JIOIOMarae 3po3yMiTH HOro
PO3BHUTOK, aJaNlTalllo 10 HOBUX YMOB Ta €(EeKTHUBHICTh 3aCTOCYBaHHS HOPM Ha PI3HHUX eTamax
icropii. Ile BaxIWMBHI I1HCTPYMEHT JUISI JOCIHIIDKEHHS, PO3YMIHHS Ta BJIOCKOHAJICHHS
MIKHapOJHOTO TYMaHITapHOTO IIpaBa.

PesyabTatn aHajgizy HaykoBux myOaikauniil. 30poiiHa arpecis pociiicbkoi (eneparii
MpOoTH YKpaiHW, CydacHI MIKHApOJHI BIHCHKOBI Ta BHYTPIIIHBOIEPKaBHI KOHMIIKTH CHPHUSIH
JOCII/PKEHHIO ICTOPUYHOTO PO3BUTKY MIKHAPOJHOTO T'yMaHITapHOro mnpasa. Okpemi acneKkTH
naHoi mpobnemu pocmimkyBanu: M.O. Aximos, O.B. I'opoxoBckka, M.M. I'HaTOBCBHKHIA,
K.B. I'pomoBenko, .M. XKaposceka, T.P. Kopotkuii, S.}O. Mukonaenko, [LI1. TTanypkiBchbKui,
I.C. Cementok, 5.0. Tunpska, H.B. Xenzaens Ta 1HII.

Mertoro crarri € BH3HAUEHHSA ICTOPUYHMUX €TaliB PO3BUTKY MIXKHAPOJIHOTO
I'YMaHITapHOTO MpaBa Ta ii 3arajibHa XapaKTepUCTUKA.

JIns JOCSTHEHHS TIOCTaBJIEHOI METH HEOOXiTHO BHPIIIWTH TaKi OCHOBHI 3aBJIaHHS:
3MIHCHUTH TEPIOAU3AIII0 ICTOPUYHOTO PO3BUTKY MIKHAPOJHOTO TYMaHITAPHOTO IMPaBa;
OXapakTepHU3yBaTH OCHOBHI PUCH PO3BUTKY KOXKHOTO MEpPIOAY MIKHAPOJHOTO I'yMaHITapHOIO
npaBa.

Bukian ocHoBHOro marepiany. MikHapoiHe TyMaHITapHE MpaBO — II€ CHUCTEMa
MPUHIIMIIB 1 HOPM, K1 PETYNIOI0Th MOBOIKEHHS 3 0c00aMH, 1110 He OepyTh yyacTi y 60HoBHX
TisAX, 1 OOMEXYIOTh METOAU Ta 3aco0u BejeHHs BiHH. PozButoxk MITI mMoxkHa yMOBHO
MOAUTATH Ha KUTbKa €TalliB, IO BIATOBIAAIOTH 3MiHAM B ICTOPii MDKHApPOJHHMX BIJIHOCHH Ta
PO3BUTKY IIPABOBUX HOPM. PO3IIsiHEMO OCHOBHI €Taru Horo CTAaHOBJICHHS Ta PO3BUTKY.

[epuuii nepioa — JaBHI Yacu Ta €Noxa CepeaHbOBIUYS: 3aPOIKEHHS T'YMaHITApHUX HOPM.
[IpaBoBi HOpMH, IIIO PETYNIOIOTH BEACHHS BIWHU, € TaKUMHU K JaBHIMH, SK 1 caMa BiliHa.
BignoBigni 3BM4ai MOXKHa 3HAWTH y BCIX perioHax CBITy, 30kpemMa B A3il, Adpwui,
JOKOITyMOOBIi AMepuili Ta €Bpori, a ToMmy HopMu MITL, GUIBILIICTH SIKUX HE € YHIBEPCATbHUMU
3a ClOCOOOM CBOT'O BUHUKHEHHS, € YHIBEPCATLHUMH 32 CBOEIO TIPUPOJIOI0, OCKLUTBKH iXHi 3acaau
MICTATBCSI B OLIBIIOCTI HEEBPONEHUCHKMX CHCTEM MHCICHHA. [IpoTe He3BakalouM Ha CBOE
MIOXOJKEHHSI, 11 CTapOJaBHI 3BHYAl MaJl CYTTEBUN HENOJIK — iX 3aCTOCYBaHHS OOMEXKYBAIOChH
KOHKPETHHMH PETIOHaMH Ta Jy’e 4acTO KOHKPETHOIO BiiiHOMO [1, c. 9].

3a 3akonamu Many (0:1. II-ro cT. 10 H. €. — [-e cT. H. €) yBaxanocs HEPUITYCTUMHM ITi]T
Jyac BifHM BOMBATH CTapux, AITeH 1 *KIHOK, a TaKOXX HapiaMeHTepiB, 0ciO, KOTpi 31anucs B
MOJIOH, 1 mopaHeHuX. He miandranu 3axOIJIeHHIO Ta 3HUUICHHIO XpaMW W 1HII KyJbTOBI
CHOpYIKEHHS 1 iXH1 XopoHuTeni. OJHAK Il IpaBHJIa 4acTO MOPYLIyBAJIHUCA. 3aKOHH, IIO
3a6e3MeuyIoTh 3aXHCT MEBHUX KaTeropiii ocid, MOKHa 3HAWTH B iCTOpii mepciB, TPeKiB i
pumisia, y CrapomaBupomy Kwutai, B Adpuimi Ta XpHCTUSHCBKHX Jep)aBaxX. [HKOIH
IOJIKOBO/III1 HaKa3yBaJli CBOIM BICbKaM 36epiraT *UTTs 3aXOIJICHUX Y MOJIOH COJAaT, 100pe
MOBOJUTHCS 3 HUMH, 3aXUIIATH LUBIIbHE HACENEHHS CTOPOHU NPOTHBHHKA, 1 HEPIAKO MiCIIA
3aKiHUYEHHS BOEHHUX [ii CTOPOHM JOMOBIBUIMCS TPO OOMiIH TOJOHEHUMH. 3a60pOHSIHCA
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Harajay Ha JIesKl 00’ €KTH i BIPOJIOMHI CIIOCOOM BEICHHS 000, 30KpeMa Taki SIK BUKOPHUCTaHHSI
oTpyTH [2, c. 12].

OauH 13 mepmux JOKYMEHTIB, SIKHH MICTUB HOPMH, CXOXKI Ha Cy4acHE MIKHApOIHE
rymadiTapHe mpaBo, — e Kogexkc Xammypami (mpubiuszno 1750 p. 10 H.e.), KU MICTHB
nmpaBuja BEICHHS BIMHM Ta 3aXWCTy NHMBLIRHUX 0ci0. Koaekc 3a00poHSB HaaMipHY
KOPCTOKICTh i/l Yac 3aXOIUIEHHSI MICT 1 BCTAHOBJIIOBAB IpaBUJja JUIS 3aXUCTY HACEJIEHHS BiJ
HacwJIbCTBa. Hampukiias, 3a00pOHSITOCS 3aXOTUICHHS Ta TOHEBOJICHHSI MUPHOTO HACETICHHS i
yac BiliHU.

Y CraponaBHpOMYy €THUIITI, B TIEpiOAM BEJICHHS BIMHM 3 CYCIIHIMH HapOJaMH, TaKOX
ICHYBaJIM TIEBHI TPaBMJIa, SIKI 3aXUILAIU OC10, 10 He Opayid ydacTi y OOMOBUX JisiX, TAKUX SIK
cTapi, )KIHKHU Ta JITH.

VY Crapopasniii ['pemii icHyBana iges “TyMaHHHX YMOB JJIsS BEICHHS BIMHH, Xoda IIe
9acTo 3aJTUIIAJIOCS B MEXaX iiealliB, a HE PealbHUX MPAKTHK.

V¥ CraponaBuboMy Pumi Oynam po3poOnieni OulblI JAeTainbHI KOHIEMNIIi 1 HOpMH, IO
perymioBaiy BeleHHs BiiHW. Hampukiaa, puMcbke TMpaBO MICTUIO TOJOXKEHHS, IO
CTOCYIOTBCS 3aXHCTY IUBUIBHUX OCIO BiJ HaCHJIbCTBA i Yac 30poiHuX KOH(DIIKTIB. Bigome
PUMCBKE IpaBWiIo, Nependaydano, M0 MUPHI JKUTEIl MOBUHHI OyTH 3aXMILEH1 BiJ HamajaiB i
HACUJIbCTBA.

VY cepenHbOBiUUI TIEBHI MpaBWia JUIS BEJEHHS BIMHM OYyJiM 3aKpilUieHl B peiriiHux
JIOKYMEHTaxX, a TaKoX y 3BHUYasx BiHW B €Bpomi. OJHAK BOHM HOCHWJIM HEMOCTIJOBHUU 1
JOoKanpbHUN XapakTep. OCHOBHOIO 1JIe€10 B TEPioa CEepeAHBOBIUYS, 110 BU3HAuyajga BEACHHS
BiifHM, OyJia pelniriiiHa Mopaib, a TaKOX NPUHIOUNN (QeomanbHuX BimgHOCHH. OmHaK B e
nepioq movyanud (GopMyBaTHCS 1 MepIli MIKHAPOIHI yrojau, siKi 3aKpilUIIOBaId T'yMaHITapHI
HOPMH JUIsl 30pOMHUX KOHQIIIKTIB. Y CepeHbOBIYYI PO3BUBAIOTHCS XPUCTUSHCHKI MPUHLIUIN
CIPaBENJTUBOCTI BIMHW: BUHUKHEHHS MPUHIIMIY “‘CBSIICHHOI BiiiHM~, ab0 “paBeqHOl BiAHU
(bellum justum). Imei cBaroro ABrycTMHa, SKWH BH3HaBaB, IO BillHA MOXeE OyTH
CIpaBeUIMBOIO, SKIIO BOHA BEACTHCSA JMJIA 3aXHUCTY PENITIAHUX I[IHHOCTEH 1 TpoMajsH,
HaJ[aBaJIM IIEBHY MOPaJIbHY OCHOBY JUISI OOME)KCHHSI HACHITHCTBA.

[MIporsrom  XI-XIII cT.cT.  BiIOyBarOThCSI ~ XPECTOBI  TMOXOAW.  XOd4a  BOHH,
XapaKkTepU3yBaJIMCsl KOPCTOKICTIO, ajie B 1Iei yac BUHUKAJM NEBHI MPUHIIMIIY, SKi 00MEeXyBaIu
HacWJIbCTBO. Hampukman, BBaxkayiocsi, IO BiliHa TOBHMHHA BECTUCS JIMILE TMPOTH BOPOTIB
XPUCTHUSIHCHKOI BipHM, a MHpHE HacCelleHHs, sfKe He Opayio ydacTh y OOpoThOi, mano OyTu
3axUIIEHE.

VY cepeHbOBIYYI pO3BUBANIACS €THKA JTUIAPCTBA, KA TAKOXK 3aKJ1ajia MOYaTOK TYMaHHOTO
CTaBJIEHHS JO TOJOHEHHWX Ta 3axUCTy KIHOK 1 JiTed mig dvac BiiHW. Jlumapi mamm
JOTPUMYBATHCS MOPATBHUX HOPM 1 HE 3pa/KyBaTH CBOiX OOIISTHOK.

Ha ykpaincekux tepenax me B XII ct. Bemukuit xHs13p KuiBcekoi Pyci Bomomumup
MoHoMax jaBaB HacCTaHOBHU CBOIM cuHaM: “Kynu O BH HE TpUMaJIHM NUISX MO CBOIX 3eMJISIX, HE
JaBalTe OTPOKaM 3amo/IisITH IIKOY Hi CBOIM, Hi Uy>KUM, Hi celam, Hi rmociBaM, mo0 He cTau
NPOKJIMHATU Bac... He paBaiiTe CUIBHOMY TYOWTH JIOAMHY — HI MPaBOro, Hi BUHHOTO HE
BOUBaiiTe 1 HE HaKa3yiTe BOUTH Horo” [3, c. 5].

3apoKeHHS Mi)KHapoz[Horo TYMaHITapHOTO TIpaBa y JaBHI Yach Ta y Tepiof
CepeIHBOBIYYS OYJI0 TIOB’SI3aHO 3 PO3BUTKOM inei cnpaBennHBocn y BiifHi, 10 3 YaCOM CTaJIO
OCHOBOIO JJIsI OUTBIII CTPYKTYPOBAHUX 1 FOPUIUYHO 3aKpIINICHUX HOPM. XO0dYa B TOW Yac HE
ICHyBaJIO YITKO BHM3HAYEHMX MIDKHAPOJHUX [paBWi, 3BHUYAIB, pEJIriiiHI Ta MOpaJbHI
MIPUHIIUIIH, [0 BHHUKAIH B PI3HUX KYJIbTYpax, 3aKJIaH MiABAIMHA JTsI TIOJATBIIOTO PO3BUTKY
T'YMaHITapHOTO TIPaBa, SIK€ OXOILIIOE 3aXMCT MUPHOTO HACEJICHHS Ta OOMEKEHHS HACHIbCTBA
1] 9ac 30pOHHUX KOH(ITIKTIB.
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Hpyruit nepiog XVII-XIX cTomiTTs: moyatok GopMyBaHHS MDKHAPOAHUX TYMaHITApHUX
HOpM. Y 11 mepioj 3’ sIBISIOTHCS MepIi cpoOu CUCTEMaTU3yBaTH MpaBUiia BEICHHS BIiHH.
BaxnuBuM eTamoM CTajgo TPOTOJIOMICHHS HOPM TyMaHITapHOTO TpaBa HAa OCHOBI
MDKHApPOJIHHUX YTOJ MK JeprKaBaMHu.

MiHapoaHEe TIPaBO BUHHKJIO 3HAYHOIO MIpOI0 sK mpaBo BiiHH. Ille y 1625 p. Buiinnia
kuaura ['. ['pomisi, sika mana Ha3By “Ilpo mpaBo BiitHm Ta mupy” (De jure belli ac pacis).
['onoBHa yBara nmpuaiIsiaacs BUSHAUYEHHIO PABOBUX MIACTaB JJIs IOYATKY BIMHM, TOOTO IpaBy
Ha BiiHy (jus ad bellum). JIpyra gactuna — mpaso Biiam (jus in bellum), mo BcranoBIIOE
IpaBujIa BEJICHHS BIMCHKOBHX JIiH, po3BUBasIacs MOBLIbHIMIE. BapTo 3a3HaunTH, mo I'. ['poriii
OyB CHIMKIIONICIUYHO OCBIYCHHM 1 TAJJAHOBUTUM JIOCIITHUKOM, TIEPY SIKOTO HAJIEkKaTh MMOHA]
90 mpaup 3 icTopii aAepxkaBu 1 TpaBa, MPOOJIEMATHKU BIHHH 1 MUPY, MIKHApOAHOTO,
MPUPOJAHOTO Ta KAHOHIYHOTO TIpaBa, MUTaHb 3arajibHOl icTOpii, eTHorpadii, aHTUYHOI
JTEPAaTypH, KyJbTypU. Y TpbOX KHUTAX MOSCHIOIOTHCS MPUPOJHE MPaBO 1 MPaBO HAPOJIB, a
TaKOX MPUHIUIHK yOsiuHoro npasa (1625 p.) [4, c. 15]. Lls poboTa Mana Benmuue3HUH yCmix 1
BUTpUMAaJIa JEKUJIbKa BHJAHb ile 3a KUTTA aBTtopa (mo 1775 poky mana 77 mepeBuUIaHb
pizHuMH eBponeiickkumu MoBamu) [S]. [Ipore 1627 poky mpaiito 6ys10 BHECEHO J0 MarchbKOro
CIUCKY 3a00pOHEHMX KHUT, Y IKOMY BoHa nepedyBana 1o 1900 poky [4, c. 15].

Moro Teopis MikHapoJHOro mpaBa mepeabayana, Mo 3aMicTh Biaad Ilamm PHMChKOTo
BIJIHOCHHM MK JIepKaBaMH TIOBHHHI BH3HAyaTH YTOJH, 3aCHOBAaHI Ha IMPUPOIHOMY TpaBi
HapOo/iB; BUMNPABIOBYBaa CIIPaBEUIMBI 1 3aCy/KyBajla HECIIPAaBEAJIUBI BiiiHH, 1110 OPYIIYIOTh
INpPUPOAHI MpaBa IHIIMX 1 TOMY HOBUHHI OyTH NpPUNMHEHI; 3acy/pKyBajla HaJIMIpHY
KOPCTOKICTh, SIKOT MOKHA OyJ10 O YHUKHYTH TiJ] yac BiiiHU [5].

JlocnimkeHHs nutanb BiiHM 1 Mupy I. I'potiil 31iiiCHIOE TaKOX 3 TOTJISIAY TMPUPOTHOTO
MpaBa, pO3MOYMHAIOYM 3 MUTAHHS, Y4 MOXE OyTH BlifHa CIIPaBEAJIMBOIO 1 UM J03BOJIEHO KOJIH-
HeOyTh BotoBatu. lle murtanns I'. I'pomiif mpomnonye BUBOAMTH 13 camoi mpuponau. IIpaso
npupoane, 3rigHo 3 . I'portiem, He Binkunae BiiiHU. [lepBUHHUMU CTIOHYKaHHSMU TIPUPOIH €
MOYyYTTS] caM030epeKeHHsl, BiIacHOro Onara, yHuKHeHHs 3arubeni (Mapk Tymii Llinepon),
30epeKeHHsI €CTBA, TOTPUMAHHS yChOTO, Y3TOJDKEHOTO 3 MIPUPOJIOI0, 1 YHUKHEHHS TPOTHBHOTO
1boMy. MeToro BiliHU € 30epekeHHs (i3uUHOT HETOTOPKAHHOCTI 1 )KHUTTS, 30€peKEHHs pedeid,
KOPUCHUX JUIA JKWTTSA, IO BIATOBIZa€ MMM CIOHYKaHHsAM. Tak camo iM BifmoBimae
3aCTOCYBaHHS CHJIM 3a HEOOXIJHOCTI AOCATHEHHS HMX Liyed. Jlani mMae BigOyTUCS Mi3HAHHS
BIJIMOBITHOCTI pedell 3 caMUM PO3yMOM, SIKMI € HANTOJIOBHIIIOK BIACTUBICTIO KUBOI i1CTOTH.
Came mi3HAaHHS BIJIMTOBITHOCTI, B SIKiM MOJISATA€ TiTHICTD, 1 AKY CJi/I CTABUTH HAWBUIIE 3a BCE,
NpUTSrye Oe3nocepeiHE YCTPEMITIHHS AylIi. Xoua 1l CIIOHYKaHHS MPUPOJIU 1 MOBEPTAIOTh HAC
710 37I0POBOTO PO3yMYy, CaM 370POBUH pO3yM Mae OyTH JOPOKYUI TOTO, IO OBEPTAE HAC JI0
HBOTO [6, . 19-20]

Baxxnuso, mo Buenns I'. ['pouist mpo npaBo BiiiHU 1 MEPY 30pi€EHTOBAaHO Ha ()OPMYBaHHS
HOBOTO THUIy CBITOBOi CIIJIBHOTH, 3aCHOBAHOTO Ha paIliOHAIBHO-TIPABOBUX MPHHIIAIIAX
pIBHOCTI, CHIBpOOITHUIITBA 1 B3a€MHOCTI y BIJHOCMHAX MDK yCiMa JIIOAbMH, HAapoJaMu i
AepKaBaMHM, Ha i1ei €IUHOTO0 MDKHApPOJAHOTO IPaBOMOPAIKY, SKAH  J0OpPOBLIBHO
BCTAHOBIIIOIOTH 1 SIKOTO MOCIOBHO TOTPUMYIOTHCS CYBEPEHHI JiepxkaBu [4, c. 16].

Biitna Taka x crapa, Sk JIFOJCTBO, 1 BC1 ITUBLII3AIlT Ta peNirii Hamarajaucsi OOMEXUTH i
PYHHIBHI HACHIIKH, MiJIOPSAKOBYIOYH BOIHIB 3araJIbHONPUIHATIA MPAKTHIIl, KOJEKCaM YeCTi
Ta MiceBUM a00 THUMYAacOBUM yrogam i3 cymnpotuBHuKamu. Lli Tpaammiiini dopmu
pEry/IOBaHHS BEJCHHS BIMHU CTajdd 3HAYHOIO MIPOIO Hee(EeKTHBHUMHU 4Yepe3 MOIIMPEHHS
BEJIMKUX apMid, YKOMIUIEKTOBAHHX 3a MPU30BOM, Ta IMPOMHCIOBE BHPOOHHUIITBO IMOTYXHOI
30poi BHIPOMOBXK JEB’SITHAMUATOTO CTOJITTS — 3 TpPariyHMMH HACiJKaMH Ha ToJi 00fo.
BiiicekoBi Menu4H1 C1y)KOM He OyJiM HaJIe)KHUM YMHOM OCHAIIEH1 JIJIsl TOTO, 00 BIIOPATHUCH 13
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BEJTMYE3HOI0 KIJTBKICTIO MOTEPHIINX Yy pe3yJbTaTi 3aCTOCYBaHHS Cy4acHOi 30poi, BHACIIAOK
YOro JAECSITKU TUCAY MOPAHEHUX, XBOPUX Ta IOMHUPAIOYUX COJIIATIB Oy MOKUHYTI 6e3 Oyab-
SIKOTO Jlorisany micis 6oro. s TenaeHis, mo moyanacst 3 HamoJCOHIBCHKUX BOEH y €Bporil
(1803 — 1815 pp.) i 3aBepImIacs aMeprUKaHCHKOK TPOMAISHCHKOIO BiitHOIO (1861 — 1865 pp.),
CTaJla HOBUM €TarioM BIIPOBAKEHHS HU3KU BIUIMBOBUX I'yMaHITapHUX 1HIIIATUB SIK Y €BpOIIi,
tak 1 B [liBHIYHI AMepuili, COpSIMOBAHHMX Ha IOJIETHIEHHS CTPaKJaHb XEPTB BIWHU Ta
cucteMaTniHy Koaudikarito cydacHoro MI'TI [7, c. 39].

3axucT KEpTB BiWHU, MOPAHEHUX, MOJIOHEHUX, MUPHOTO HACEJICHHS MPUBEPHYB yBary
MDKHApOJHOTO TipaBa Jmimie y napyrid mosoBuHI XIX cT. [loyaTok cHcTeMaTH30BaHOTO
PO3BUTKY MIDKXHApOJHOTO TYMaHITApHOTO MpaBa BIIHOCUTHCS a0 cepeauHu XIX cTomiTTH,
KOJIM CTaJIMCS BaXKJIMBI1 MOJ11, sIKI BU3HAYMIIM OCHOBU CY4aCHOTO TYMaHITapHOTO MpaBa.

Buxnan icropii cywacaoro MITI 3aBenenHo mouwmnatu 3 24 uepBHsa 1859 p., xomu mifg
cenmumieM Conbdepino B IliBHiuHid Itamii BigOynacs HaiOinbma B Jpyriid BifiHI 3a
He3aNeXKHICTh [Tamii OuTBa MiX BilicbKaMHu (PaHKO-CApAMHCHKOTO absHCY Ta aBCTPIHCHKOIO
apmiero. ['ymaHiTapHi Haciiakd OWTBH OynHM >KaXJIMBUMH: Ha Todl OO0, a TakoX Y
PO3TAIlIOBAaHUX MOOJIM3Y HACEICHUX MYHKTaX 3aJUIIMINCA KUTbKA MECATKIB THUCSY MOPAHEHUX
Ta 3aru0anx coyjatiB 3 000X ctopiH. CBIAKOM IUX MOJIN CTaB XKEHEBChKHUI KoMepcaHT JKaH
Anpi [lroHaH, sKUW, BpaXCHHH CTpPaXJAaHHSIMH TOpPAaHEHUX, MOKUHYTHX 0€3 MeIudHOi
JIOTIOMOTHY Ha TOJIi 0010, HAaMaraBcsl pa3oM 13 MICIIEBUMH MEIIKAHISIMU OpraHi3yBaTH HaJlaHHS
JIOTIOMOTH BCIM, XTO MaB y Hii motpeOy. Ha ocHoBi cBoix BpaxeHb A. [[roHan 1862 poky
omy0uiKyBaB KHIDKKY “Cnoranu npo Conbdepino”, B kil Oyno copMylbOBaHO JBI OCHOBHI
MPOTO3HUITI: YKJIACTH IOPUIANIHO 0OOB’ I3KOBY KOHBEHIIIO, 1[0 Ha/TaBaTUME 3aXHCT IOPAHCHUM
y IIIOYUX apMisfx, Ta CTBOPUTHU HAIllOHAJIbHI TOBAapHCTBA, SKi B MUPHHMHA Yac MiATOTYIOTh
MepCoHaI Ta MaTepialibHI pecypcH JJis HaJaHHS JOMOMOTH MOpPaHEHHWM 1 XBOPUM Mia Yac
BilfHM, MiATPUMYIOUM 3yCHJUIS BINCHKOBHUX caHiTapHHX ciyxk0. Kuura A. J[roHana ta ioro
MPOIO3uIlii OyJIM CHPUIHSATI 3 €HTY31a3MOM, YOMY CHpHsIa 3Ha4yHa MOJa Ha (UIaHTPOIIUHI
TOBapHCTBa B TorovyacHii €spori [1, c. 9-10].

3a mpomnosuiiero AHpi JltoHana OyB CTBOPEHHMM KOMITET, IO CKJIaJaBCcs 3 HOTO
OJTHOIYMIIiB, TaK 3BaHWUU “KomiTeT Im’aTH”’, OJIHI€I0 3 OCHOBHHX IIUIEH sSKOro Oyia po3poOka
MDKHApOJIHUX T'yMaHITAPHUX MPUHITUIIIB, a TAKOK BUBYCHHSI MOXJIMBOCTI CTBOPEHHSI B KOXKHIH
KpaiHi JOOPOBUIBHOI'O CYCHIIBCTBA AOMOMOTH, YWIEHHU SIKOro OyAyTh HaBYaTHUCS 1 TOTYBaTHUCS B
MHPHHUH Yac 0 HaTaHHS JOTIOMOTH BIMCHhKOBO-MEIWYHIN CcTykO01 Imi1 yac BoeHHHMX 1iid. Hamami
came 1ed komiTer 3’aBHBCS 3acHOBHHKOM Kowmitery YUepBonoro Xpecra, a 3 1880 p. craB
Ha3uBaTucs MikHapoaHUM KoMmiTeToM UepBoHOTO XpecrTa.

[lepmm mpe3upeHTOM MiKHAPOTHOTO KOMITETY JOTIOMOTH TOPAHEHWM CTaB FOPUCT i
TomimHIA TonoBa JKeHeBChbKOro (HiaHTPOMIYHOrO ToBapuUCTBa [tocTtaB MyaHbe, SKOMY
BJAJIOCS] TIEPEKOHATH HIBEHIIAPCHKUI ypsA MPOBECTH [BI JUILUIOMATHYHI KOH(pepeHiii, Ha
nepmriii 3 skux (OkoBTeHb 1863 p.) Oyno obroBopeHo mpomosuilii J[roHaHa, a Ha Apyrik
(cepnennb 1864 p.) — 12 nepxaBamu npuitHsaTO JKeneBcbky KoHBEHIIII0 PO MOIMIIEHHS 10T
MOpaHEeHUX Yy JAi0unX apMisix. 3 mi€i KoHBeHIii mounHa€eThCs ICTOPisl Cy4aCHOTO MO3UTHBHOTO
MITI, ocHoBHUM “‘anrenioMm oxoponiem” sikoro € MKUYX. Bigroni Oyno ykmaaeHO IECATKU
6araTocTopoHHIX aoroBopiB 3 nutanb MITI [1, c. 10].

XKenercrbka KoHBeHIis MO MOJIMIIEHHS J0JII MOPAHEHHWX 1 XBOPUX Y MIIOYUX apMisx
3arBepawiia emoOnemy YepBoHoro Xpecta Ha OimoMy TIi — KOJBOPH MIBEHIIAPCHKOTO
HAI[IOHAJILHOTO Mpamnopa, aje HaBMaKU — K HEUTpaIbHUM 3aXUCHUM 3HAK JJIS JIIKApEHb 1 TUX,
XTO J0TIOMAarae MopaHeHUM Ta XBOPUM Ha 1moJi 6oto [7, ¢. 40].

B XKenercrkiit KonBenmii mpo mosinmeHHs: yyacTi XBOpUX 1 MOpaHEHUX BOIHIB ITiJ 4ac
cyxonyTHoi BiiftHM 1864 poky Oynu 3akiajieHl OCHOBH HEHUTPAIBHOCTI: CBSAIICHHOCTY)XKUTEN,
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JiKapi Ta 1HII MEIUYHI MPaIliBHUKA HE BBAKAIOTHCA YYaCHUKaMHU 30pOHHOTO KOH(IIIKTY Ta HE
MOKYTh 3aXOIUTIOBATUCh B BINCHKOBUU IOJIOH; MOPAHEHUM HAJAE€ThCS OJHAKOBA MEAMYHA
JIOTIOMOTa, HE3aJieKHO BIiJ TOTO Ha 4YMeMY Oolll BOHM BOwOWTH [3, c. 5]. s yroma mana
BaXKJIMBE 3HAYCHHS JJIs1 PO3BUTKY MIXKHAPOIHOTO T'YMaHITAPHOTO MpaBa, CTaBIIM OCHOBOIO JJIS
MOJAJBIINX KOHBEHIIIA Ta JOMOBHEHB, 30kpeMa KeHeBcbkux Koupeniiit 1906, 1929, 1949
POKIB 1 10JJaTKOBUX MPOTOKOJIB, 1[0 PO3LIMPIOBAIN 00CAT 3aXUCTY KepTB BIMHU. JKeHeBcbka
KonBeHuist 1864 poky crana moyatkoM (popMyJItOBaHHS CTaHAAPTIB, K1 JOIOMOTIN CTBOPUTH
MEXaHI3MHU 3aXHUCTy MpaB JIOJUHU Y BOEHHHUX KOH(IIIKTaX, IO € BaXKJIMBOK YaCTUHOIO
MDKHAPOAHUX 3YCHIIb JIJIS 3a1100IraHHs BapBapChKUM METO/IaM BEJICHHS BiMHH.

XKenescbka Konsenuis 1864 poky npoiiiia cBoe 60i0Be XpeILIEHHs BJKE Yepe3 JIBa POKU
michs il MpUAHATTS, T Yac aBCTPO-TIPYycCchKoi BiitHU 1866 poky. Llet KOH]IIIKT cTaB mepIioo
BIM{HOIO, B SIKIM 3aCTOCOBYBAJIMCS MPHUHITUIHN ITi€i KOHBEHIII, 110 CTOCYBAIMCS TyMaHITaApHOTO
MOBOJDKEHHS 3 TOPAaHECHUMH Ta XBOPUMHU COJIIaTaMH.

Takum 4ymHOM, aBCTPO-TIpycChbKa BiifHa 1866 pOKy cTajga BaXKJIMBOKO TMEPEBIPKOIO IS
KeneBcrkoi KonBenmii 1864 poky, 1 Xo4ya Ha TMpaKTHIN 1 TIOJOXKEHHS HE 3aBXKIU
BHKOHYBAJIHCS B TOBHOMY 00csI3i, BifiHA IMOKa3aja, IO iJei TyMaHITapHOTO IpaBa MOXYTh
OyTu peanizoBaHi HaBITh B YMOBaX OOMOBHUX JIIiA.

VY 1867 poui maiixke Bci mpoBifHi nepxkasu patudikyBanu Kenescbky Konpeniito 1864
poky, kpim Cnomnydenux IllTatiB, siki 3poOunu e B 1882 pomi. 3 mporo vacy KonpeHiris
npuadana 3arajJbHUA XapakTep, Mo OyIio xyke BaXINBO I ii aBToputeTy. dpanko-npycchka
BiiiHa 1870 p. mokaszana, HACKIJIbKU CKJIaJHO 3a0€3MeYNTH BUKOHAHHA MOJI0KEHb JKeHEeBChKOi
Kousenii 1864 p. 1 HOpM 3BUYa€BOTO MpaBa.

@®panko-tipyccbka BiitHa (1870 — 1871 pp.) Oyna BaxnuBUM etanoM y (opmyBaHHI
cyyacHoOi €Bponu, a TaKOK MaJla 3HaYHUIl BILUIMB HA PO3BUTOK MI>KHAPOJHOIO I'yMaHITapHOIO
npaBa. Lleit kondmikr, mo BindyBes mix Jpyroio dpaniry3skoro imnepieto ta [pyccieto, ctaB
KaTajgizaTopoM Jis MOJAJbIIOr0 PO3BUTKY MIXKHAPOJIHUX T'yMaHITapHUX HOPM, 30KpeMa B
YaCTHUHI MTPaB BIMICKKOBOIMOJIOHEHUX 1 3aXUCTY IUBITLHOTO HACETIEHHS.

@®paHKo-TIpycchbKa BiliHa MpU3BeJia HE JMIIE 10 3MIHM OanaHcy cui B €Bpori, aje i
MPUBEPHYJIa yBary CBITOBOTO CIIIBTOBAPUCTBA [0 TPOOJIEMH MiKHAPOJIHO-TIPABOBOTO
pEryiIoBaHHs 3aKOHIB BeJeHHS OoioBux niid. Hanro ymockonamunack 30pos, mo0 BiifHa
3aJIIanach BHUKIIOYHO CIPABOIO BiCHKOBUX, HAJATO BEIMKMMH CTalM JIIOJCHKI BTpaTH
[MBUTLHOTO HACEJICHHs Ta MarepiajibHa IIKoJa 00’ €KTaM BIIACHOCTI, ICTOPHUYHUM 1
KyJIbTYPHUM MLIHHOCTAM. 3anumanucs Oe3 BIANOBINI NHUTAaHHS TPaBOMIPHOCTI YdYacTi
UUMBUIBHUX 0cCi0 (HekoMOaTaHTIB) y OO0HOBMX MdisiX, IPAaBOBOrO0 CTaTyCcy IapTU3aHIB,
JIOTYCTUMOCTI pernpecaliiii 10 HaCeJIeHHsS OKYIOBaHUX TepUTOPii Toulo [8].

OnuH 3 BaXXJIMBUX aCMEKTiB MDKHAPOIHOTO TYMaHITapHOTO IpaBa, KU CTaB OCOOJIHMBO
aKTyaJbHUM MiJ  4Yac  (paHKO-PYCChKOI  BiffHM,  CTOCYBaBCS ~ TOBO/DKEHHS 3
BilicbkoBoOMoNOHeHUMHU. [lig yac kOHQIIKTY OOWUIBI CTOPOHM 3a3HABajd BEJIMKUX BTpaT, 1
MUTaHHA TPO TOBOKEHHS 3 TOJIOHEHHMMHU CTajl0 BAaXJIMBUM. 3a CTaHAApTaMU TOTO dHacy,
BIICEKOBOIIOJIOHEHHX YacTO TPUMAIHM y BaXXKHX YMOBax, aje BXKE TOJI 3 SBISIOTHCS MEpIi
crpoOu opraHi3yBaTH TYMaHHI YMOBH JJIsl TIOJIOHEHUX.

@paHKo-TIpyccbka BiliHa cTaja BaXJIMBUM €TalloM B ICTOpli  MIKHapOJHOTO
TYMaHITapHOTO TpaBa, OCKUIBKA BOHA NPOJAEMOHCTpYyBaja NOTpPeOy B yIOCKOHAICHHI
ICHYIOUMX HOPM 1 CTaHJApTiB, OCOOIUBO B aCIEKTaX MOBOKEHHS 3 BiIICBKOBOIMOJOHEHUMHU 1
3aXUCTy LMUBUIBHOTO HaceJIeHHs. Xo4ya Ha MOMEHT BiiiHU Bke icHyBasa JKeneBcbka KonBeHiris
1864 poxky, ii mis Oyma oOMexeHa i moTpeOyBana po3MIHMpeHHs 1 yTouHeHHs. BiliHa crana
MOTY)KHAM CTUMYJIOM JIJISi PO3BUTKY MIXKHAPOJHOTO T'yMaHITapHOTO IpaBa B JIPYTii MOJIOBHHI
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XIX cTomiTTsA, MO B KIHIIEBOMY MIJACYMKY TpH3BENO A0 (GOopMyITrOBaHHS OiIbIN YITKUX 1
YHIBEpCaJTbHUX HOPM, K1 3aXHINAIOTH TIpaBa JI0IeH i1 Yac 30pOMHUX KOHQIIKTIB.

[lepmum BilicbkoBUM KOH(pIikTOM, B sikomy JKeneBcbkoi KouBenuii 1864 poky
JOTPpUMYBAJIUCS OOWJIBI BOIOIOYI CTOPOHH, Oyna cepOCchko-Oonrapchka BiiitHa 1885 p. Xoua
BililHa TpuWBaja JHIIE KiJbKa MICSIB, BOHA Majla BaKJIMBE 3HAUCHHs g po3BUTKY MITL,
30KpeMa y THUTAHHSAX TOBO/UKCHHA 3 BiHCHKOBOIIOJIOHGHHMH Ta IMBUIBHUM HACEJICHHSM.
CwmepTHICTh B HIM ckiana He Outbiie 2 %. Ha meit pa3 aepxkaBu 3po3yMmiiu, 1o KeHeBcbka
KonBeHnItis cnyXuth iX o0omninpHOMY 071ary, 1 JaHu# (akT OUIBII HE IMiIIaBaBCsl CYMHIBY.

Biitna Oyna KOpPCTOKOI0O, 3 TMOPYHICHHSIMU TMpaB SIK BiMCHKOBONOJOHEHHMX, TaK 1
IMBUIBHOTO HacedeHHs. bonrapchki Ta cepOChKi BilichKa 31HCHIOBAIN HalaId Ha MUPHI MICTa
Ta cena, 3aXOIUIIOIYH JIFoJIel, BOMBaroun abo rpa0dyrodu HHUBIILHUX 0Ci0. BilfichKOBI Takox
CTUKAJIHCS 3 TOTaHUMU YMOBAaMH JIJIsl TIOJIOHEHUX, OCKUIBKM TMpPaBWJIA MIOJI0 TOBOJDKEHHS 3
HUMHU OyJIH c1a0b0 MPOMMCAHI 1 YaCTO ITHOPYBAJIMCS.

OpHMM 13 BaXJIMBUX aCHEKTIB MIKHAPOAHOIO T'YMaHITapHOIO MpaBa, 110 Majo 3HAYEHHS
i 9ac cepOChKO-00aTapchKoi BiifHH, OyJI0 MMUTAHHS 3aXUCTYy ITUBUIBHOTO HaceleHHsS. BiitHa
4acTo Bejacs 3 MOPYIICHHSAM MPHUHIUITY “AiCHOI HeOOXIIHOCTI”, KOJHM BIHCHKOBI omepartii
nmopyuryBaiad 0a3oBl MpaBa IUBUIBHUX o0Ci0. BiiiChKOBI 0OCTpiIM HAcEICHUX IMYHKTIB,
HACWJILCTBO MPOTH MUPHUX JKUTENIB, pyHHYBaHHS 1HQPACTPYKTYpH — 1€ BCE CTAJIO YACTHHOIO
KOH(ITIKTY, ajle B TOH dYac Ie¢ He ICHYBaJl0 JOCTAaTHBO YITKMX MDKHApOJAHHX HOPM, I100
e(eKTUBHO 3a0e3MeUnTH 3aXUCT LMBLIRHUX MiA vac BiHW. Llg BifiHa cTama me OJHUM
MIATBEPKEHHSAM TOTO, IO MDKHApOAHI T'yMaHITapHI HOPMHU MOTPEOYIOTh MOJAIBIIOrO
PO3BUTKY.

[le omaum mgokymeHTOM, IO 3akiaB ¢yHmameHT cydacHoro MITI, € Cankr-
[TerepOyp3pka nekiapailisi IpO BiJIMOBY 3aCTOCYBAaHHS BUOYXOBHMX Ta 3aMaJIlOBabHUX KYIb
Bix 29 nmuctonana 1868 p. Jleknaparrisi 3a00poHsiiIa BUKOPUCTAHHS B apMisiX KpaiH-y4acHHIIb
CHapsiB, 110, Maroun Bary meHie 400 rpaMiB, Oyau HaJiIeH] BIACTUBICTIO BUOYXOBOCTI 200
K MICTHJIM ylapHUH 4u roproyuii ckian [3, c. 6].

Cankt-IlerepOyp3bka Aeknapalis craja BaKJIMBUM KPOKOM Y PO3BUTKY MIXKHAPOJIHOTO
ryMaHiTapHOTO TipaBa. BoHa crpusuia po3BUTKY ifei, 110 BiifHa HE MOBHWHHA MPU3BOJIUTH 0
HAJMIpPHOTO Ta O€3rNy370Tr0 CTpaKIaHHS, 1 IO 3aCTOCYBaHHS MEBHOI 30poi, sika 3aBiae
HEMpOMOpLIHHOI NIKOIU, Ma€E OyTH 3a00POHEHO.

Xoua Cankr-IletepOyp3pka neknapariisi Oyja BaXKJIMBUM IIOYAaTKOM, BOHa He Oyna
IOPUINYHO 000B’SI3KOBOIO 1 HE MICTHJIA CaHKIIIK 3a mopymeHHs. [IpoTe BoHa cTaa Ba)KJIMBOIO
OCHOBOIO JUTSI TIOJANTBIIIOTO PO3BUTKY MIKHApOJHHX HOPM IIOJ0 OOMEXEHb Yy 3aCTOCYBaHHI
30poi. Cankt-IlerepOyp3bpka AekiIaparlisi MOCTY>XKWUJa OCHOBOIO I TOJAJBIINX 1HIIIATHB,
CIPSIMOBaHMX Ha OOMEXEHHS BUKOPHCTaHHS 30poi, 110 3aBIa€ HAAMIPHUX CTpakaaHb. Bona
CTajla YaCTUHOI OiJbII IIMPOKOTO TPOIECY, SIKUM 3roJJOM BKIIOYMB B ceOe 3a00poHY
BUKOPHUCTAHHS XIMIYHOI 30p0i, MiH 1 IHIIMX BHUIB 30pOi, 1110 MOKYTh COPUUYMHUTH HEMOTPiOH1
CTpaXIIaHHS JUIs JIFOJIei, 0COOIMBO ISl MUPHHX JKUTENIB Ta TOPAHEHHUX.

XKenecbka KoHBeHIIIS mpo MOJIMIIEHHS ydYacTi XBOPHX 1 MOpaHEHUX BOIHIB MiJ Yac
cyxomyTHOi BiliHM BiJg 22 cepnHs 1864 poky Ta Jleknapariliss mpo BIIMOBY 3aCTOCYBaHHS
BUOYXOBHUX Ta 3aMajiOBAIbHUX KyJb BiJ 29 nucronaga 1868 poky Manu Ba)JIMBEe 3HAYEHHS
IUISL PO3BUTKY MI>KHAPOHOTO IIPaBa.

besnocepennim mxepesoM ryMaHITapHOTO MpaBa B HOro HUHINIHIA (GOpMi cTaB mporec
komudikaiii 3BuyaiB BiitHU B Apyrii nmojgoBuHI XIX — XX ct.cT. [lepma crnpoba koaudikamii
HOpM Oyna 3poOieHa mixg dYac BIMCHBKOBOTO HAacWJIbCTBA BcepeauHi kpainu Jlibepom y
KOHTEKCTI rpomMaasHchKoi BiitHN B CIIIA.
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®pencuc Jlibep npucBsatus 1860 — 1863 pp. po3pood1i iHcTpykiii mis apmii CLIA, sika y
TOH yac Beyna OoioBi mii B xoxi BiiiHM MK [liBHiuuto 1 IliBgHem. Komekc Jlibepa, OyB
npocakHyTui inesmMu muciauteniB XVII cr. 1 rpyHTyBaBcs Ha 3arajibHIiil KOHLEMIi, SKa
nepeabavana, Mo BiiHa MO)ke OyTH 3aKOHHOIO JIMIIE 3a YMOBH BIATIOBIAHOCTI METOMIB ii
BeJICHHS MeBHUM MpaBmiaM. O00B’s13Kk0M 000X cTOpiH KOHQIKTY JliGep BBakaB JOTPUMAaHHS
HUMH TipaB BiiiHU [9, c. 115].

Konexkce Jlibepa BKiIOUaB 3aKOHU ¥ 3BMYai BiifHH, 1110 ICHYBaJIM B TOH Yac, 1 MPU3HAYECHUI
JUTSL HAWITUPILIOTO 3aCTOCYBAHHS, TPUYOMY 30BCIM HE 3BOJAUTHCS 10 KOHTEKCTY TPOMAJITHCHKOL
BitHM B CIIIA. BiH CBiIUuTh MPO HaMip CTOPiH 3aCTOCOBYBATH CYKYITHICTh T'yMaHITapHHUX
HOPM, OCOOJIMBO B TOMY, IO CTOCYETHCS TOBOJDKEHHS 3 BIMCHKOBOIIOJIOHCHUMH, 3aXUCTY
UBUILHOTO HACEJIEHHS 1 BEJEeHHS BIMCHKOBUX [N B3arasi.

Koneke Jlibepa MicTUTB 1B OCHOBHI HOPMH MIXXKHApOIHOTO TYMaHITapHOTO TIpaBa, a caMe
PO 3aXUCT IUBUILHOTO HACEJNEHHS (CT. 22) 1 TiJiHE TOBOKEHHS 3 BIICHKOBOMOJIOHEHUMH (CT.
56). Y HpbOMy 3ad4ilarOTbhCsl MEPEBAKHO MUTAHHS IOPUCAMKIIT BIACHKOBHX TpPUOYHAIIB Ha
OKYIIOBaHMX TEPUTOPISIX, MOBOIKEHHS 3 BIWCHKOBOMOJIOHEHUMH I IUBUIBHUMU OCOOaMH,
HEpEeTYyJISPHUX BIMCHK 1 MapTU3aH, KamiTysii Ta nepemup’s [9, c.115].

Konexc Jlibepa 1863 p. mae Barome 3HAU€HHSA M1 PO3BUTKY MIKHAPOJIHOTO
T'YMaHITapHOTO IMpaBa, OCKUIbKU BiH CTaB MEPIIOI0 CIpoOoro Komaudikallii 3aK0HIB 1 3BUYAIB
BiifHHM, 10 icHyBayim Ha Tou 4yac. Koxmekc JliGepa OyB mepmmm IpaBOBUM aKTOM, y SIKOMY
MPUHIIMI BIMCBKOBOI HEOOX1JHOCTI OTpUMAaB CBOE HOpMaTHBHE 3akpimieHHs. Konekce Jlibepa
3HAYHO BIUIMHYB Ha MPOIIEC MOAANbINOI Koaudikalii 3aKOHIB Ta 3BUYAIB BIMTHU Ta MPUUHSTTS
aHAJIOTTYHUX TOJIOKEHb 1HITUMHU JIep KaBaMHu.

Orxe, imei moa0 0OMEXEHHsI 3aCTOCYBaHHS CHJIM i 4ac 30poitHOro KOHQIIKTY Oyiau
Briepie peanizoBani y Koaekci Jlibepa 1863 p. ta Cankr-IletepOyp3bkiit aeknapartii 1868 p.
Y wHux Bhnepme, Ha AymMKy M. AkimoBa, OyB CGOpPMYIbOBAaHHI TMPUHIUI BOEHHOL
HEOOX1THOCTI, TOOTO BXXKUTTS TaKMX 3aXO/(IB, IO € MOTPIOHUMH IJIS JTOCATHEHHSI METH BIMHU
Ta MPABOMIPHUMH 3TiTHO YMHHOTO TpaBa Ta 3BWYAIB BiWHU. [Ipu mboMy ISl JOCSATHEHHS
BKa3aHOI METH BH3HABAJIOCh JIOCTaTHIM JIMIIE BUBEACHHS 3 Jaay (aje He BOMBCTBO) MEBHOI
KUTBKOCTI CYITPOTHUBHHUKIB, ajie SKIIO MPHU IbOMY BUKOpPUCTaHa 30pos, 1110 3aBAa€ YIIKOIKEHbD,
K1 30UTBIIYIOTH CTPaKIAHHS YW POOJATH CMEPTh HEMUHYYOK, TO BOHAa HE BIiJMOBiAa€
3rajiaHiil MeTi, a ii 3acCTOCyBaHHS CyNepeUYUTh 3aKOHaM JIF0IMHOII00CTBA [6].

Konekc Jlibepa OyB BaKJIIMBUM KPOKOM Y PO3BHUTKY MIDKHAPOJHOTO T'yMaHITaApHOTO
MpaBa, OCKIIBKM BIH CTaB OJHUM 3 MEPIIUX JOKYMEHTIB, SIKUM (HOpMyIIOBaB KOHKPETHI
MpaBUIIa MIOJI0 MTOBOJKEHHS 3 TOPAHEHUMH, BIHCHKOBOIIOJIOHCHHUMH Ta ITUBIILHUMHU 0COOAMM
B yMoBax BiifHM. OJHaK BiH HE MaB IOPUAMYHOI CUJIM 1 He OyB MIKHApOAHO OOOB’SI3KOBUM
aKTOM, aJi¢ CHPHUSAB PO3LIMPEHHIO MPUHIUIIB TYMAHHOCTI y BiifHI Ta BIUIMHYB Ha HACTYIHI
MDKHAPOHI yTOJIH.

Konekc Jlibepa BaKIMBUM He JHILE 3 IOPUAUYHOI TOUKH 30Dy, ajie i 3 MopaibHOi. BiH
BHM3HA4yaB, IO HaBITh y BOEHHUX YMOBAaX JIOASHICTh 1 TYMaHHICTh MAarOTh 3aJMIIATHUCS
BOXJIMBUMHU KpHUTEpissMH i BefeHHS BiiiHU. lle cTamo OCHOBOIWO [UIsl  MOAANBIINX
T'YMaHITapHUX HOPM, IO IPYHTYIOTHCS Ha NMPUHIUIAX, TAKUX SK MPHHIIMIT MPOMOPIIHHOCTI
(BUKOpPUCTAaHHSI CUJIM JIMILE MJIS JOCSTHEHHS BIMCHKOBOT METH, MIHIMI3YIOYM IIKOMY JIJIst
UBUTLHUX 0Ci10) 1 HEOOXiMHOCTI (BIMCHKOBI il MawTh OyTH OOMEXKEHI TUIBKH THM, IO
HEOOX1JTHO JUISI IOCATHEHHS IIiICH BIHH).

Komekc Jlibepa OyB BaXJIMBOIO BIXOK Yy CTAaHOBJICHHI NPHWHIUIIB TYMaHHOCTI B
MDKHAPOJHOMY TIpaBi, sIKi 3TOJIOM JISITJIIM B OCHOBY CY4aCHUX CTAaHAAPTIB BEICHHS BIHHU.

B 1874 p. 6yna mpoBenena bproccenbcbka koHpepeHIlis 3 Komaudikarii 3aKoHIB Ta
3BHYAiB BiliHW. BoHa Oysa ckiMKaHa Micis YMCIICHHUX BINCHKOBUX KOH(IIIKTIB, 110 BiIOYIHCS
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B cepenuni XIX cTONITTA, TakuXx K ¢ppaHKo-TIpycchka BiiHa 1870 — 1871 pp., 1 amepukaHcbka
rpoMajisiHChKa BiiHa 1861 — 1865 pp. Lli BiiiHM moka3aiu, 1Mo BiJCYTHICTh YITKO BU3HAUYCHHUX
HOPM TIOBOJDKCHHSI 3 TOPAaHCHHMH, BIHCHKOBOIIOJIOHEHMMH Ta UMBUIBHUMH 0COOaMH
IPU3BOUTD JIO CEPHO3HUX MOPYIIEHB MPaB JIOJUHU Ta TYMaHHOCTI.

[HiIlaTHBa MO0 CKIWKAHHS KOH(EPEeHIIT BUXOIUIA BiJl YPSAIiB BEIUKUX €BPOMEHCHKUX
JepKaB, SIKl TMparHyld 3HAWTH 3arajbHl TMpaBWia Jig BEACHHSA BIMHM Ta MIHIMI3yBaTH
CTpaxkAaHHs miJ dvac 30polHHMX KOHQikTiB. lle BinOymocs B yMoBax pO3BUTKY 11el
IIMBUII30BaHO1 BIWHM, 10 Oylia Opi€HTOBaHA Ha OOMEXEHHS JKOPCTOKOCTi, 30epeKeHHs
JIIOJISTHOCTI 1 3a0€3MeUeHHsI MiHIMAJIbHUX TyMaHITaApHUX CTaHAApTIB HaBITh Y YacH BIWHM.

Meroro koHdepenuii Oyma koaudikaiis MNpaBw BEACHHS BiMHH, MO0 3MEHIIUTH
CTpaXXIaHHs UBUILHOTO HACEJICHHS; 3aCTOCYBAHHS MPUHIIMITY TYMAaHHOCTI /IO BCIX YYaCHUKIB
BIMfHM; pPETYIIOBaHHS 3aCTOCYBaHHS IIEBHHMX BHIIB 30poi (HampHKIaa, XIMIYHOI 30poi);
BHU3HAYEHHS IpaB 1 000B’SI3KIB JAep’kaB y KOHTEKCT1 BIHHU.

byB 3anpononoBanuii npoekT KoHBeHIIi Mpo 3aKOHM Ta 3BHYAl CYXOAUIbHOI BIMHH,
OCHOBHE 3aBJaHHS KOi MOJISATAJIO Yy BCTAHOBJICHHI NMEBHUX MPAaBWJI BBEJEHHS BIMHHU 1 TUM
caMUM 3MEHIIEeHHs ii pyWHIBHUX HACHiJKIB. ABTOpPOM TMPOEKTY BUCTYIHB HOPUCT-
MiKkHapogHuK Ppinpix Mapuenc. B mpoekTi nependadanach AerajgbHa perjiaMeHTalllsl MpaB
BOIOIOUMX CTOPIH MO BIiJHOLIEHHIO OJMH JI0 OJHOTO Ta IIMBIIBHOTO HACENIEHHS, a TaKOX
MOPSAJIOK BITHOCHH MK BOIOIOYMMH CTOPOHAMH Ta BUPIIICHHS MUTaHHS Mpo pernpecarnii [3,
c. 7].

Ha npeBenukuii xanb, ABOMicsuHe 00roBopeHHs (13 27 uepBHs a0 27 cepnus 1874 p.) He
MIPU3BEJIO 70 MO3UTUBHOTO PE3ybTaTy. YUAaCHUKU KOH(pEpeHLIi BIIXUININ IPOEKT, IPUIOMY
HE yepe3 He3roJy 3 HOoro OKpeMUMH IOJIOKEHHSMH, a Yepe3 HEeCHPUUHATTS caMoi i7ei mpo
MOXJIUBICTh  SIKOTOCh OOMEKEHHS BIMHM TMpaBWIaMH 1 BeJeHHSA. 3alpONOHOBAaHUMN
®. MapTeHCOM JOKYMEHT OYyB NPHUHATHI JUIIe $K JeKiIapaiis, a OTXKe, HEe MaB
3araabHO000B ’A3K0BOT cwiid. TUM He MeHIe came Mo cobi mpoBeaeHHsS KoH]epeHIlii Mao
BEJIMYE3HE 3HA4YeHHS B 1CTOPIl MDKHApPOAHOrO TMpaBa B IUIOMYy Ta MDKHAPOAHOIO
TYMaHITApHOTO MpaBa 30KpeMa SK Mepiina cnpoda koaudiKyBaTH 3aKOHU Ta 3BHYAi BEICHHS
cyxomyTHOi BiliHU. binbIiie Toro, monoxkeHHs bproccenbebkoi neknapartii 1874 p. maitke 6e3
3MiH yBIHANUIHM Oy 10 TekcTiB BiamoBiaaux ["aaspkux Konseniiit 1899 ta 1907 pp. [6].

[Meprra IMaaspka koHpepentis (6 TpaBHs — 29 numHs 1899 p.) Oyia BaKJIMBOIO MOIIE0 B
icTopii MKHApOJHOTO TIpaBa, 30KpeMa B PO3BHTKY MiXKHApOJHOTO T'yMaHITapHOTO IpaBa Ta
perymoBaHHsI BeJeHHs BiiiHM. Bona BinOynacs B micti ['aara (Himepnanan) i crana nepmum
MacIITaOHUM MIXKHAPOHUM 3aXO0JI0M JIJIsi BUPOOJICHHS CIIJILHUX MPABUII 1100 BIHHU 1 MUDY.

[IpuunHOIO CKIMKaHHS OyJla HEOOXIHICTh CTBOPEHHS YHIBEpCAIbHUX HOPM HAIPHUKIHII
XIX cromiTTs, siKi 6 peryaroBaiy BEeACHHS BIWHU, 3aXUCT MUPHOTO HACEJIEHHS Ta OOMEKEHHS
3aCTOCYBaHHS MEBHUX BHIIB 30poi. Bim3Hauanocst 3pocTaHHsl HANPYXEHOCTI MK BEJIMKUMHU
Jiep’KaBaMH, 30KpeMa yepe3 TOHKY 030pO€Hb 1 MIKHAPOIH1 KOHIIIKTH. Y 3B’S3KY 3 UM OYJ0
BUPIIIEHO CKIMKATH KOH(EPEHII0 /Isi 00rOBOPEHHS MOXKIUBOCTI CTBOPEHHS MIKHAPOJHUX
yToJ, 0 00MeXyBau O KOPCTOKICTh BilHH.

VYyactb y koH(epeHlii B3siau jaeneramii 26 KpaiH, cepel SKUX OylaM K BEJIHKI
€BPOMNENCHKI JIep’KaBU, TaK 1 KpaiHU 3 IHIIMX YacTUH CBITY, B ToMy uucai 1 CIOA. Tlix gac
KoH(pepeHIlii Oynu NPUIHATTI KOHBEHINl, M0 BCTAHOBIIOIOTH IpaBWJa BEJICHHS BiliHH,
30KpeMa MI0JI0 3a00POHM 3aCTOCYBAHHS IMEBHUX 3aCO0IB 1 METOJIB BEJICHHS BIIfHU, TaKUX SIK
OTpyHHI ra3u. 30Kpema, OyIu IPUIHSATI MPaBUJIa MPO 3aXUCT MOPAHCHUX Ta IUBIIBHUX 0C10.

lNaaspka Konsenmiss 1899 poxy 3acHOByBaja NpPUHIUIM, SIKI Majld 3HAYCHHS IS
OOME)XeHHS HACIiAKIB BIHHU Ta MiHIMI3alii CTPayKAaHb KEePTB KOH(IIIKTIB.
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["aa3pka KonBeHitist mpo MupHe BperyintoBaHHs ciopiB 1899 p. — e Oymna ojHa 3 TOJIOBHUX
yroj, yXBaJICHUX Ha KOH(]epeHIi, 10 3aKiIuKajga OO0 MHUPHOTO BUPILMICHHS MIDKHAPOIHUX
CYIIEpPEUYOK, CTBOPIOIOYM TOCTIHY MDLKHapoJHy apOiTpaxHy iHcTuTylito. ['aaspka KoHBeH1is
PO MHUPHE BUPIIIEHHS MIKHAPOJIHUX 3ITKHEHb CTajia MEepIIOl0 0araToCTOPOHHBOIO YTOOK0, B
SKif Oyno y3arajJbHEHWH BECh HASBHUU MOJITHKO-MPABOBUN apceHal HOPM 1 3BHYAIB, IO
CTOCYETHCSI MUPHOT'O BPETYIIOBaHHS MIDXKHapOAHUX cyriepedok [ 10, c. 181].

['aaspka KonBeHuis npo 3akoHH 1 3Bu4ai BiiHM 1899 p. micTHiia BaKJIMB1 MOJIOKEHHS,
IO PEryiroBaid BeJeHHs BiHU. OCHOBHI MOMEHTH BKJIIOYAIIM: 3aXOIU ISl OOMEXKEHHs
YKOPCTOKOCTI TijJl 4ac BIMHHU, 30KpeMa OOMEXEHHS Ha 3aCTOCYBAaHHS MESIKUX BHJIB 30poi
(Hanpukiag, BUOYXOBHX KyJib 1 OTPYWHHX Ta3iB); MOJOXKEHHS, IO CTOCYIOTBCS 3aXHCTY
IIMBUIBHOTO HACEJICHHS Ta MOPaHEHUX T 9ac 30pONHUX KOH(IKTIB; yIOCKOHAJICHHS MTPaBUII
11010 TIOBEIHKH BINCHKOBUX Y MOJIOHI, 3aXHUCTY JIIKapiB i MEIUIHUX YCTAHOB.

Ha T'aa3pkiit Konsenuii 1899 p. Oyno npuiiHATO pillieHHS NPO CTBOPEHHS MOCTIMHOIO
MIKHapOJIHOTO apOiTpa)XKHOTO CyNy, SKUH MaB CTaTH IHCTPYMEHTOM JJII MUPHOTI'O BUPIIICHHS
MDKHAPOJIHUX CyNepeyok 06e3 3aCTOCYBaHHS HACUJILCTBA.

[lepma T'aa3bka KoOH(]epeHINss cTaja BaKJIUBUM KPOKOM Y PO3BUTKY MIKHAPOIHOTO
TYMaHITApHOTO TpaBa Ta CTBOPEHHI IHCTPYMEHTIB JJIsi MUPHOTO BHUPIIIEHHS MDKHApOJHUX
criopiB. Ii pillleHHS CTaaM OCHOBOIO Ui TOMANBIIMX KOH(EpeHIii i MiKHAPOJIHMX YTOJ,
BKirovaroun JKeneBchki KonBeHIiii Ta HactymHi ['aa3pki koHGepeHIii. Xo4ya He BCl JepKaBu
OynM TOTOBI MPUUHATH OOMEXKEHHS Ha 3aCTOCYBaHHs BIMCHKOBOI CHIIM 200 >KOPCTOKI METOAU
BEJICHHS BIMfHM, TOMY HE BCl HOPMH CTaJldi OOOB’S3KOBUMHM JJii BHUKOHAHHS. PimieHHs
KOH(EpeHIlli HOCWUJIM, B OCHOBHOMY, PEKOMEHIAIlIWHUI XapakTtep, a JAedKki KpaiHu He
JOTPUMYBAIHCS TPUHHITUX YTOI.

Hpyra ["aa3bka koHpepeHuis npoxoauna 15 yepBus — 18 sxoBTHS 1907 pp. V koHbepeniii
B3sUIM y4acTh 44 epikaBH: BC1 YHaCHUKH TepIIoi KoHdepeHilii, a Takox 17 aepxas [liBaeHHOT 1
entpanpaoi Amepuku. Ha Hil Oyno NpUHATO aX TPUHAIISATH PI3HUX KOHBEHIIIH, IIIO
periaMeHTyBaJli MOBEIHKY BOIOIOUUX JIEpKaB Iij] Yac BIMHU Ha CyIIl Ta HAa MOpl. Y HUX TaKOXK
MICTHJIMCS HOPMH IIOJI0O TIOBOJDKCHHS IMX JEpKaB 3 BiHCHKOBOIOJIOHEHUMH 1 MHUPHUM
HaCEJIEHHSM B pa3i OKymallii TepUTOpii 1HIIOT CTOPOHHU 30pOHHOT0 KOH(MIIIKTY Ta YUMAJIO THIIHUX
HOPM MDKHApOJHOTO TyMaHiTapHOTo mpaBa. OcolOiiMBe MicCIle cepejl KOHBEHIIH, yXBaJeHUX B
I"aazi B 1907 p., 3aiimae onoBieHa KoHBeHIIis1 PO 3aKOHU 1 3BUYAT CyXOIIILHOT BIHHH, 10 OyIia
NpUiHATA Ha 3aMiHy ogHoMMeHHOT KonBeniii 1899 p.[11, c. 23-24].

KonBentist mpo MupHe BUpilIeHHS MDKHapoaHUX 3iTKHEHb 1907 poky Bkiouyae B cebe
cami e(peKTHBHI crocoOU BUPIIICHHS MIXKHAPOJHUX CIOPIB MUPHHUM ILUISIXOM. 3aKpiIlIlOe B
co0i TOBHOBaXXCHHS, CTPYKTYPY, MOPSIOK PO3IISIAY Ta TOPSIOK OTOJIONMICHHS PIlIeHHS
Tpereiickkoro cyny. JlepkaBu ydacHuii naHoi KonBeHmii me pa3 3akpimuiu CcTaTyc
TPETEHCHKOTo Cyy B BUpIIIEHHI MiXHapoaHux cropis [10, ¢.181].

["aa3pki koHbepenttii 1899 1 1907 p. cnpusiiu koaudikaiiii Ta BMIOCKOHAIEHHIO 3aKOHIB 1
3BHYAiB BIHHW, CTBOPWIM OCHOBH JJSI TMOAAIBIIONO PO3BUTKY MIKHAPOAHHUX I1HCTUTYTIB,
30KpeMa apOiTpaxy, JUIsi MUPHOTO BUPIMIEHHS KOH(IIKTIB. BOHN cTany BaXJIMBUMH KPOKaMHU
y (hopMyIIFOBaHHI MPUHIIUIIIB, K1 OOMEXYIOTh MacIliTaOu Ta METOAM BEJICHHs BIHHU, 30KpeMa
3a00pOHY Ha MEeBHI BUIU 30p01 Ta MPAKTUKH, 1110 HAAMIPHO KOPCTOKI JIs JIFOACH.

["aa3pki KOH(epeHmii miAroTyBaNIy IPYHT AJS MOAAIBIINX IHIIIATHB B Taly3l MUPHOTO
BUpIMIEHHS MIKHAPOJHHUX CIHOPIB 1 CTBOPHIM MPaBOBI IHCTPYMEHTH, IO CTATH OCHOBOIO IS
MOJAJIBIINX MIXKHAPOJIHUX YTo/, 30kpeMa JKeHneBcbkux Konsenriit 1 Jliru Harriii.

Tpertiit mepiog — XX CTONITTA: IHCTHTYI[IOHANI3aIlisl MIDKHAPOAHOTO TyMaHITaPHOTO
npasa micis [lepmoi Ta J[pyroi cBiTOBHX BO€EH.
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[Ticna xatactpodiuaux HacmiakiB [lepmioi cBiTOBOI BIHM MiKHApOJHE CITIBTOBAPHUCTBO
1oyajo aKTHBHIIIE MpalioBaTH HaJ PO3pOOKOI0 1 MPUUHATTAM YHIBEpCATbHUX HOPM IS
3aXUCTy MpaB oci0 i yac 30poMHUX KOH(IIKTIB.

17 wepBusa 1925 p. Oyno mianucano XXeHeBChKUM MPOTOKOI PO 3a00pOHY 3aCTOCYBAHHS
mig 4Yac 30poHMHHUX KOHMIIKTIB 3aQyNUIMBUX 1 OTPYHHUX, IHIIMX MOAIOHMX Tra3iB Ta
OakTepiosioriyHux 3aco0iB. Bin OyB mianucanuii Ha KOH(EpeHIlii, 10 TPOXOoAuiIa MiJ €riI0k0
Jliru Hamiii y Kenesi [12]. LluM A0KyMeHTOM 3a00pOHEHO BUKOPHUCTAHHS XIMIYHOI Ta
OlosoriuHoi 30poi mix yac BitHU. IIpoTokon HaOyB umHHOCTI 8 moToro 1928 poky, ame
OUTBHIINICTh JACpikKaB, SKI TMIANUACATX HOro, 3alHsANa TMO3WINI0 BU3HAHHSA 3000B’s3aHb 3a
MIPOTOKOJIOM JIMIIE MO BITHOIIEHHIO IO YYaCHHMKIB L[LOTO JIOrOBOPY 1 JIMIIE 0 THX Hip, MOKU
CYNPOTUBHMK HE MOPYUIUTh HOTO TO0XKEHB [13].

Lle#i mpOTOKOJI MICTUB TaKOX JOJATKOBI 3a00POHM CTOCOBHO 3aCTOCYBaHHS TijJ 4ac
30poitHuX KOH(QIIKTIB 3ac00IB MAacOBOrO BpakeHHs, skl Oynu mepemOaueHi mie ['aa3pkoro
Kongentiiero 1899 p. OctranHe Oyno 3yMOBJIEHO MacOBUM 3acTocyBaHHsSM mia yac [lepiioi
CBITOBOI BIifHM BOIOIOYMMHU Jiep’KaBaMU OTpYHHHX pedoBHH [11, c. 24].

JKeneBcbkuil MPOTOKOJ HE HakJaaae 3000B’I3aHHS HA JIEP>KaBH, sIKI MOTO MiANUCcaIu, He
BUpOOJATH, HE 30epiratd 1 HE TPAHCHOPTYBATH IEpeliueHI B HbOMY BHUIM XIMIYHOI Ta
Oilosoriunoi 30poi. Lli acrmekTu isIbHOCTI, IMOB’I3aH01 3 XIMIYHOIO Ta 010JIOTIYHOI0 30pOE€ro,
cranu npeameroMm KoneHnii mpo Gionoriuny 30poto 1972 poky ta KonBeHIi npo XiMidHy
30poro 1992 poky [13].

[Ticns Ilepmioi cBiTOBOi BIMHM HUTaHHS MOBOJKEHHS 3 BlIICHKOBONOJOHEHHMH CTaJlO
OJTHAM 13 BaXJIMBHX acCleKTiB MDKHApoAHOI Oe3meku 1 TyMaHITapHOTO TIpaBa.
BiiichKOBOMOIOHEHI MMi/1 Yac I1i€l BIfHM YacTO CTAaBAJIA KEPTBAMH KOPCTOKOTO TOBOJHKCHHS,
MOTaHNX YMOB YTPHMaHHS, IPUMYCOBOI Tpari Ta rojoxy. lle migmToBXHYI0 MiKHApOIHY
CHUTHHOTY 10 HEOOX1THOCTI CTBOPEHHS MDKHAPOJHUX HOPM, sIKi O rapaHTyBajH 3aXHCT IpaB
BIMICHKOBOITIOJIOHCHMX. 3MIHM B TAaKTHUI[l BEJICHHS BIMHM Ta HOBI TyMaHITapHI BUKIHMKH
BUMArajy MPUHHITTS HOBUX HOPM TIpaBa, SKi 3aXUIIaIU MpaBa BiiChKOBOIIOJIOHCHHX.

27 munHa 1929 p. Ha aumnomatuuHid koHdepenuii y XKenesi, cknukaniil 1IBelinapiero
Oyna mpuitasitTa KoHBeHIlsI PO MOBOMKEHHS 3 BilicbkoBomosioHeHUMU [14]. Bona naOyna
gquHHOCTI 19 mumasa 1931 p. 1 crama BakJIMBOK BIXOK B €BOJIIOIIT  MIKHApOIHOTO
ryMaHiTapHOTO MpaBa. BoHa 1omoMoria moKpammTi YMOBHA YTPUMaHHS BIHCBKOBOTIOJIOHEHUX,
3aXUCTUTH I1XHI TpaBa Ta BCTAHOBUTH MIHIMAJIbHI CTaHJAPTH TOBO/KEHHS 3 HHUMH. Ll
KonBenmist miarotryBasia IpyHT ISl MOAAQIBIIOTO PO3BUTKY MIDKHAPOAHOTO TYMaHITapHOTO
MpaBa i 3MIIHWJIA CUCTEMY 3aXHCTY MPaB JIIOJUHHU B YMOBaX BiifHH.

BaxnuBoro mogiero B icTopii MDKHApOAHOIO TyMaHiTapHOro mnpasa € KoHBeHLis mpo
MOJIMIIEHHST J0J1 TMOPaHEHUX Ta XBOPUX Y PETyISpHUX apMisfx Ha momi 0oro, ska Oyna
miamucana 27 oumag 1929 poky B Kenesi [15]. s KosBeHuis 3Ha4HO mMOKpamuia
TYMaHITapHl CTaHJapTU s TOpPAaHEHMX Ta XBOPUX YV BilHI, BU3HAYMBLIM KOHKPETHI
3000B’s13aHHS MIOAO MEIMYHOTO JIOTJISIY, OXOPOHHM MEAMYHHX YCTaHOB 1 3a0e3nedyeHHS
TYMaHHOCTI i 9ac 30poiHUX KOHMIIKTIB. OJHUM 13 BayKIMBHX acnekTiB KoHBeHIIi1 € 3axuct
MEIWYHUX TPAIliBHUKIB, SKI HAJAIOTh JOMOMOTY, 1 MEIWYHUX YCTaHOB, IO 30epirarTh
HEUTpPaNbHICTh 1 He OepyTh ydyacTi B OoloBux nisx. KoHBeHIIis cTana Ba)XJIMBUM €TarioM Ha
nusixy 1o crBopenHs JKeneBcbkux Konsentiit 1949 poky, siki cTanu mie OuIbIn TEeTAIBHUMHU 1
OXOIUTIOBAIHA OUTBIINHA CIIEKTp MpaB i 000B’SI3KIB CTOPiH BIHHU.

OnmauM 3 HallBaromimux 3aBepliaIbHUX aKOpAiB (OpMyBaHHS rajay3l MDKHApOIHOTO
ryMaHITapHOTO TpaBa cTaB yxBajeHH B 1936 p. JIOHIOHCHKHMI MPOTOKOJ MPO MpaBmiIa did
MiABOJHUX YOBHIB MPOTH TOPrOBEIBHUX CYyIEH y BOEHHUHM dac. BimnmoBimHo m0 1p0T0
[IpoTokony 3aTOIUIEHHS TOPTOBENBHOTO CYJHA BBAXAJIOCS IMPAaBOMIPHUM JIMIIE 33 YMOBHU
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MOTIEPETHHOTO TIEPEMIIIICHHS] TMacaXUpiB, €KiMaXy TaKoro cyaHa 1 HOro KopaOembHHUX
JIOKYMEHTIB y Oe3meune micte [11, c. 24].

24 xoBTHA 1945 poxy Ha koHQepenuii y Can-®paHuucko, Ha miacTaBl XapTii
O6’ennannx Hariii, npencraBauku 51 kpainu patudikyBanu qoroBip npo ctBopeHHs OOH.
VYkpaina B urcini nepmux mignucaia CtaryT 1 yBidnuIia B Tpyny Kpain-3acHoBHUIIL OOH.

OOH wmae Haa3BUYallHO BaXKJIMBY POJb Y PO3BHUTKY, MOMYJspu3alii Ta 3a0e3reyeHH]
BUKOHAaHHA HOPM MDKHAapOJHOIrO TyMaHITapHOro mpaBa. BoHa KoOpauHye MIKHApOHI
3YCUJUISL IIOJI0 3aXMCTY IMpaB JIIOJAUHUA Ta TYMaHHOTO MOBOJKEHHS 3 IUBUIBHUMH OCO0aMU Ta
BIICPKOBUMH B yMoOBax 30poiHMX KOHQiKTiB. [IpoTsarom aecatunite OOH mpaitoe Hajg
po3LIMpEeHHsIM 00csATy Ta yHiBepcamizamiero HopM MITI, BUKOpUCTOBYIOUM pPI3HOMAHITHI
MEXaHi3MU IS 3a0e3MeUeHHs NpaB JIOANHH, PO3CIiTyBaHHS BOEHHUX 3JIOUYMHIB 1 CIIPUSHHSA
MDKHapOJHOMY MHpPY Ta Oe3Ieli.

[Tonpu 3nHayHi pocsrHeHHss OOH y po3BUTKY MI)KHApOJHOTO T'yMaHITapHOTO MpaBa Ta
TyMaHITapHOI JOMOMOT'H, OpraHi3allisi CTUKAEThCA 3 YUCICHHUMHU MpoOieMamMu B 3a0e3MeUeHH1
e(heKTUBHOTO BHKOHAaHHA IMX HOpM. HeomgHOpa3oBi HeBIayi y BHpIMICHI KOHQIIKTIB,
Hee(PeKTUBHICTh MHUPOTBOPYUX MICiH, MOJTITHYHI MEPEIMIKOAN 1 CKIAAHOIII 3 peai3alliero
MIKHApOJHOTO MPABOCYAIS € BaXXIMBUMH aCIIEKTAMM, SIKI CTABJIATH i CYMHIB €(DEKTUBHICTh
OOH vy 3a6e3ne4eHHi ryMaHITapHOTO 3aXUCTy B YMOBax 30poiHux kKoH(ikTiB. Ha cyyacHoOMy
etani OOH notpebye 3minu cTpykTypu Ta MexanizmiB OOH. OHi€to 3 OCHOBHUX TpoOJieM Yy
3a0e3neuenH1 edpekTuBHOCTI OOH B KOHTeKCTI MI'TI € BUKOpHCTAaHHS paBa BETO NOCTIMHUMHU
wieHamu Paau besneku. lle wacto mpu3BoauTh A0 OJIOKYBaHHS pIIlIEHb, SIKI MOTIU O
3armo6irtu 30poitHuM KoHQIIIKTaM ab0 MoKapaTu MOPYIIHUKIB MI>KHAPOHOTO TYMaHITapHOTO
nmpaBa. Takox MOTPIOHO CTBOPHUTH OLIbIN €PEKTUBHI MEXaHI3MHU MOHITOPUHTY JOTPUMAHHS
MDKHApOJHOTO T'yMaHITApHOTO MpaBa y peajbHOMY 4Yaci 3a JIOMOMOIOI0 HOBHUX TEXHOJIOTIH,
30KpeMa BUKOPHUCTAHHS CYMyTHUKOBUX 3HIMKIB Ta 1HIIOI BHCOKOTEXHOJOTIYHOI amaparypu
JUISL CTIOCTEPEXKCHHSI 32 MOPYIICHHIMH. Ba)XTMBUM € CTBOPEHHS CIICIialli30BAHUX OPTaHiB B
Mexax OOH 11t mprCKOpeHOTo pearyBaHHs Ha BOEHHI 3JIOYMHU Ta TyMaHITapH1 Katactpodu,
10 JT03BOJIUTH ONEPATUBHIIIE 3A1HCHIOBATH MTPABOCY/IIS.

[Ticns  [pyroi cBiToBOi BiiHM OyJIO TPUHWHATO YOTUPH OCHOBHHUX JIOKYMEHTHU
MDKHAPOJIHOTO TYMaHITApHOTO IIpaBa, sIKI CYTTEBO MIJICHIIMIN 3aXHCT JKEPTB 30pOMHUX
KOH(QTIKTIB:

- Kenercrka KoHBeHIliS PO MOJIMIIEHHS JI0JII IOPAHEHUX 1 XBOPUX B JIIIOUUX apMisix
Bix 12 cepmus 1949 p.;

- Kenenrcbka KonBeH1ig po MOIMIIEHHS 0J11 MOPaHEHUX, XBOPUX Ta OC10, sIK1 3a3HAIU
KopabenbpHOI aBapii 31 ckiaay 30poiHuX cuil Ha Mopi Bia 12 ceprins 1949 p.;

- XKeneBcbka KoHBeHIIis1 PO TOBOKEHHS 3 BIHCHKOBOMIOIOHEHNMHU Bijt 12 cepriast 1949 p.;

- Kenercrka KoHBEHIIS TPO 3aXUCT IIUBIILHOTO HACENIEHHS Tij] Yac BiliHU Bix 12 ceprHs
1949 p.

Y 1977 p. mnonoxenns 1uux KoHBeHIiW Oynu po3mupeHi JBOMa JOAATKOBUMHU
npoTtokoiamu: JonatkoBuii mporokoin 1o KeneBcbkux Konsentiit Big 12 cepras 1949 p., oo
CTOCYETBCSI 3aXUCTY KE€PTB MiKHapoaHUX 30poiHux KoHGmiKTIB (IIpoTokon I) Big 8 uepBHs
1977p.; HonmatkoBuii mpotokon a0 JKeneBchkux Konpenmiéi Bim 12 cepmus 1949p., mio
CTOCY€ETBCS 3aXHCTY JKEePTB 30pOHUX KOH(DIIKTIB HE MikHapoaHoro xapaktepy (I[Iporoxon II)
Bix 8 uepBHs 1977 p.

Kenercrki KonseHiii 1949 poky Ta 10AaTKOBI MPOTOKOJIW O HUX CTaJdd OCHOBHHMH
JTOKYMEHTaMH, SIKi (POPMYIOTh CYy4acHY CHCTEMY MIKHAPOJHOTO T'yMaHITapHOTO mpaBa. Bonu
BU3HAYAIOTh MPUHIUI TYMAHHOCTI B yMOBaX 30pOMHMX KOH(IIKTIB 1 CTaTy BaXJIUBUMH IS
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3aXUCTy TIpaB oOci0, sSki He OepyTh ydacTi B OOWOBHX [ifX, a TaKOX I PO3BUTKY
M1KHAPOAHOTO MPaBOCY/AS, 110 CTABUTH 32 METY MTOKApaHHs 32 MOPYIICHHS [[UX MPaB.

YerBeptuil mnepion kiHenp XX cromiTrss — mnoyaTok XXI cTomiTTA: MiXKHapoJHe
TyMaHITapHE MpPaBO aJaNTYeTbCS A0 HOBUX THUINB 30pOHHUX KOHQIIKTIB 1 TEXHOJOTIH.
Hamnpukinmi XX 1 Ha moyatky XXI CTOJITTS pO3BUTOK MIKHAPOJHOTO TYMaHITapHOTO IMpaBa
MIPOJOBXKYETHCS B yMOBaX HOBUX THUIMIB KOH(JIKTIB, TAKUX K TEPOPUCTUYHI aTaKW, BHYTPIIIHI
KOH(JIIKTH, BUKOPUCTAHHS HOBITHIX TE€XHOJIOTIH y BiifHI, KiO€p30posi, 3aCTOCYBAHHS JIPOHIB 1
BUCOKOTEXHOJIOTTYHUX CHUCTEM, SIKI 3MIHIOIOTH MIIXOAU 0 MIKHAPOAHOIO TyMaHITapHOTO
npaBa. [locTae nutanHs aganTaiii MiKHapOAHOTO T'YMaHITAPHOTO MpaBa 0 HOBUX BUKIIUKIB.

VY 1993 p. O0yno npuitHsaTo KoHBeHIIit0 nmpo 3a00pOHY XIMIYHOI 30p0i, fKa € BaXKJIMBUM
MDKHApPOJHHUM JIOTOBOPOM, SIKMM € TIPaBOBOIO OCHOBOIO JJIsI OOPOTHOU 3 XiMIYHOIO 30pO€r0 Ta
il MOMMpPEHHSM, a TaKOK 0OMEXKEHHM i1 BUKopucTaHHs. s KoHBEHIliS € BaKJTUBUM €TArloM Yy
MDKHapOJHOMY TyYMaHITapHOMY IpaBl Ta B MpoIeci OOMEXEHHs 3acTOCyBaHHs 30poi, ska
MOJKE TPHU3BECTH [I0 MAacOBUX CTpaXIaHb Cepell MHUPHOTO HaceleHHA. BoHa Mae Beluke
3HAYEHHS JJI 3aXUCTY MPaB JIOJUHI, TYMaHITAPHOTO MpaBa Ta MI>XHAPOTHOT OE3MEKH.

Y 2002 p. posnoyaB podoty Mixuapoauuii kpuminansHuil cyn (gami — MKC), skuii
3aiiMa€eThCsA TEPECHiyBaHHSIM o0cCi0 3a BOEHHI 3JI0OYMHM, 3JIOYMHU MPOTH JIOISHOCTI Ta
TeHOILIU], 110 € BAYKIMBOIO CKJIaI0BOIO CydyacHOTO po3BUTKYy MITI.

MKC Binirpae BaxxJIUBY pojb /Ui 3a0e3MeUeHHs IPUHITUITY HEBIIBOPOTHOCTI MOKapaHHs
32 HAWTSKYl 3JI0YMHU BUIIUX IOCAJAOBHX OCIO Jep’kaB, Ha SKUX IMOMIMPIOETHCA IMYHITET y
MeKax HaI[lOHATbHUX PO3CJIi1yBaHb.

Vkpaina mignucana Pumcekuit craryt me 20 ciuag 2000 poky, ane He partudixysanal*
Woro, 1o micias MmiAnucaHHs YToaw mpo acomiarito 3 €Bpomneiickkum Corozom y 2014 porri
paTudikaiis bOro JOKYMEHTY € OJHUM 13 NPSIMUX MIKHApOJHUX 3000B’s3aHb YKpaiHU.
Bongnouac Pumchkuii craryr mnepembadae MOXKIMBICT, BU3HaHHA topucaukiii MKC
JepKaBolo, sika He paTudikyBaia ctaryt [16, c. 211-212].

MKC € BaxnIMBUM MEXaHI3MOM JJis 3a0€3MEeUeHHS JOTPUMAHHS HOPM MIKHAPOIHOTO
I'YMaHITapHOTO IpaBa. BiH BUKOHY€E KIIIOYOBY POJIb Y IPUTATHEHHI /10 BIAMOBIIAJIBLHOCTI OCI0
3a TMOPYIICHHS HOPM, SKI 3aXWINAIOTh ITMBUIBHE HACENCHHS 1 OOMEXKYIOTh 3aCTOCYBaHHS
HAcWJIbCTBA B yMOBax 30poiHUX KOH(IiKTiB. O/IHaK ICHYIOTh MEBHI MPOOIEMH Ta OOMEKEHHS,
30KpeMa IOoAO0 IOPUCAMKIIT 1 CHIBOpall 3 Jep’KaBaMM, IO MEPeIIKOKAI0Th MOBHOMY
BukoHaHHIO (QyHkrii MKC B pamkax 3a0esrneueHHsT JOTPUMAHHS MiKHAPOIHOTO
ryMaHITapHOTO IpaBa.

Bucnoskwn.

MixHapogHe TyMaHiTapHe MpaBO MPOWILIO JOBIHM NUISX BiJl CBOTO 3apOKEHHS B
CTapoJIaBHI YacH 10 cy4acHoro crany. ChOro/iHi BOHO MPOJOBKY€E PO3BUBATHUCS, pearyrodu Ha
HOBI BUKJIMKH, 1[0 BHHHUKAIOTHh Yy CBIiTi. OcHOBHOIO MeToro MI'TI 3amumraeTscsi 3MEHIICHHS
CTpaXKAaHb JIIOAEH mia yac 30poHMX KOH(IIKTIB 1 3a0e3MeUeHHs 3aXUCTy TUX, XTO He Oepe
y4acTi B 00MOBHX HisiX.

CyuacHe MiXKHapOJHE TyMaHITapHE NpPaBO 3a00pOHSAE aKTH HACHUIIBCTBA abO 3arpo3u
HACHJIbCTBA, 110 MAaIOTh OCHOBHOIO METOIO TEPOPHU3YBATH IMBLIbHE HACENEHH. Mi>KHAPOTHUM
TryMaHITapHUM MpPaBOM MependadeHi 0OMEeXEeHHsI BEICHHS BIICHKOBUX JTIH.

[lepiogm3arist Mi>KHAPOAHOTO TYMAHITAPHOTO IpaBa € BAXKIMBUM I1HCTPYMEHTOM ISt
PO3YMIHHS €BOJIIOIII HOPM, IO PETYJIIOITH MOBEAIHKY YYaCHUKIB 30pONMHUX KOH(IIKTIB, a
TaKOX JJIsi BUBYCHHS 3MIH y MDKHApOJHIM MpPakTHIl 1 TyMaHiTapHOMY TipaBi. KoxkeH ertan

* Bio peo. Pumchbkuii ctaryT Hapasi patudikoBanuii YkpaiHoto 21 cepmus 2024 poky [URL:
https://zakon.rada.gov.ua/laws/show/3909-1X#Text].
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nepiofu3anii Jonomarae 3po3yMiTH, SK MDKHApOJHE CHIBTOBapUCTBO aJanTyBajlo CBOi
MPUHIIMIIN 10 HOBUX BHUKJIMKIB, TEXHOJIOT1H Ta METO/1B BEJCHHS BIHMU, 11O CIIPUSIIO PO3BUTKY
OUIbII TyMaHHUX 1 €(EeKTUBHUX CTAaHJAPTIB 3aXHCTy LUBUIBHOTO HACENEHHS 1
BiiICbKOBOITIOJIOHEHUX, TIOPAHEHUX Ta XBOPHUX.

UiTke po3yMiHHS €TamliB PO3BHTKY MIXKHAPOJHOTO TyMaHITApHOTO IIpaBa CIPHUSE
3MIIIHEHHIO CHIBIpall MDK Jep:KaBaMM Ta MDKHApOAHMMM oprasizamismu. I[lepioausaris
Jl0TIOMarae OI[IHUTH, SIK MIKHapoAH1 1HCTUTYLI, 30kpema OOH, MixxHapoaHUil KpUMiHAIBHUN
Cy[l Ta 1HII, PO3BUBAIM CBOT MEXaHI3MHM JJI 3aXUCTY MpaB JIOAUHH 1 TYMaHITApHOTO MpaBa B
yMOBax BIWHH.

BusHaueHHs eTamiB pO3BUTKY MIXXHApOJHOTO T'YMaHITapHOIO MpaBa JI03BOJISE OLIHMUTH,
HACKUTbKM e(PEeKTUBHUMHU OYJIM pi3HI MPAaBOB1I HOPMH HA Pi3HUX €Talax PO3BUTKY, YU 3yMUIH
BOHU a/IalITyBATHUCS 10 HOBUX YMOB Ta UM 3a0€3M€UyIOTh HAJICKHUH 3aXHCT KEPTBAM BilTHU.

Jlig BIMICBKOBUX, MOMITHKIB Ta 1HIIMX YYaCHHUKIB 30pOMHUX KOH(QIIKTIB BaXKJIUBO 3HATU
ictopito po3BuTky HOpM MITI 1 Te, Ak 1[I HOPMU E€BOJIIOLIOHYBAIU, MO0 OYTH 3MaTHUMH
3aCTOCOBYBATH iX Ha mpakTtuili. Lle 103Bosiss€ 3MEHITUTH MOPYIICHHS TpaB JIOJIWHU IiJ Yac
BilfHH 1 3aMO0ITTH BOEHHUM 3JI0YMHAM.

OCHOBHI €Tanu ICTOPUYHOTO PO3BUTKY MI)KHAPOJHOTO T'YyMaHITApPHOIO IpaBa: MEepUINi
mepioa — JJaBHI YacH Ta emoxa cepeanboBiuus; apyruii nepiog — XVII-XIX cromiTTs; TpeTii
nepioa — XX CTONITTS; YeTBEPTUH Tepioa — KiHellb XX CTOMITTA-o9aToK X XI CTOMTTS.
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