IHOOPMALILS 1 [IPABO. Ne 2(49)/2024 208

VK 631.372

MIITKO A.M., actiipant kadeapu myOaiyHOro yrpaBiIiHHS Ta aAMIHICTPYBaHHS,
BiHHHMIIBKOTO AEP/KaBHOTO MEIArOTIYHOTO YHIBEPCUTETY
imeni Muxaitna KomroOuHCbKOTO.

ORCID: https://orcid.org/0009-0005-4547-0852.

BIJTHOBJIEHHS BINCbKOBUX CYIB SIK CKJIAJIOBA

JNEPKABHOI'O YIIPABJIIHHSI CACTEMOIO CYJIOBOI BJIAJIM YKPATHH
DOI...

Anomayia. Y cmammi 6uceimieHo numauHs GiOHOGNEHHS BIUCbKOBUX CYOI8 5K CKIA0080I
0epIHCasHo20  YNPAGIIHHA CUCMEMOI0 CY0080i 6n1adu  Yxpainu. Jlocniodiceno numanusa OisLibHOCHI
8ilicbKOBUX CYOi8 Ha mepumopii Yxpainu 0o ix nikeioayii, us4YeHOo npayi HAYKOBYI8 [ 3aKOHO0AB8Yi
iHiyiamueu wooo BIOHOGIEHHs 6ilicbKO8UX cy0i8. 3’Ac08aHO, WO NIKEIOAYis BICLKOBUX CY0i8 Mana
He2amueHi HACTIOKY, i1 MOJICHA OY10 YHUKHYMU, 30TUCHUSUU IX pedhopMySants GiONOGIOHO 00 ICHYIOUUX
nompe6. Bemanoaneno, wo nomoune 30ilicHenHs npasocy0os y cghepi iticbKO8UX NPABONOPYUIEHb CYOaMU
be3 8iOnoesionol cneyianizayii € mManioeekmuerHum, 3’51c08aHO npudunu markoeo cmary. OOIPYHMOBAHO
HazanbHy nompedy GiOHOGIEHHs GiliCbKOBUX YOI 8 YKpaiHi i wiiaxu maxoeo 6iOHO8NeHHs. 3a HACTIOKOM
AHANIZY ICHYIOYUX 3AKOHOOABYUX [HIYIAmue 6CMaHoBIeHo iX NnpocpecusHicmy, npome 0OHOYACHO BKA3AHO
Ha nompeby NPUUHAMMA 3HAYHOI KIIbKOCMI 3AKOHOOABYUX AKMI8 MA BUOLIEHHA HANEHCHO20
Qinancysanmsi 0151 8IOHOBNEHHsL BIlICbKOBUX cYOis. [losedeno nompedy iOHOGNIEHHS BIICLKOBUX CYOI8 3d
“IMianum” munom, NPAKMuUyHy HeMONCIUBICMb BIOHOBNIEHHSI pAaHille ICHYI0Y020 KIACUYHO20 MUmny
giticbkosux cyoie. Koncmamosano, wo Oepowcasne ynpaeninHs cucmemoro cyoosoi enaou Ykpaiuu,
30KpeMa, 8 YacmuHi 6I0HOGIEHHS BIlICLKOBUX CYOi8 € HeOOCMAMHbO epeKmMUBHUM, MOMY 3aNPONOHOBAHO
WIAXU 1020 NOKPAWEHHSL 3 8DAXYBAHHAM Peailiil Cb0200eHH s I 00C8I0Y THUUX 0epiHcas.

Kniouogi cnosa: siticokosi cyou, 8itlicbko8ocnyicho6eyb, npagocyoosl, 6ilicbKoge YNPAGIIHHI,
BILICLKOBA IOCMUYIS, CY008a pegdhopma, cy0osa 61aodq.

Summary. The article highlights the issue of restoration of military courts as a component of public
administration of the judiciary of Ukraine. The author examines the activities of military courts on the
territory of Ukraine prior to their liquidation, and also studies the works of scholars and legislative
initiatives on the restoration of military courts. It is found that the liquidation of military courts had
negative consequences and could have been avoided by reforming them in accordance with the existing
needs. The author establishes that the current administration of justice in the field of military offenses by
courts without appropriate specialization is ineffective, and the reasons for this situation are identified. The
author substantiates the urgent need to restore military courts in Ukraine and the ways of such restoration.
Based on the analysis of existing legislative initiatives, the author shows that they are progressive, but at
the same time points out the need to adopt a significant number of legislative acts and allocate adequate
funding for the restoration of military courts. The author proves the need to restore military courts of a
“mixed” type and the practical impossibility of restoring the previously existing classical type of military
courts. It is stated that the public administration of the judicial system of Ukraine, in particular, in terms of
restoring military courts, is not effective enough, and the author suggests ways to improve it, taking into
account the realities of today and the experience of other states.

Keywords: military courts, serviceman, justice, military administration, military justice, judicial
reform, judiciary.

IMocranoBka mnpodaemMu. Y 3B’SI3Ky 3 TIOBHOMACIITAOHOIO arpeci€ro pociiChbKoi
denepanii mpotu YKpaidu, K HE3aJIEKHOI Ta CYyBEPEHHOI JIep KaBH, 30UTBIIICHHS YUCEIBHOCTI
BIMCHKOBOCTY>KOOBIIIB, SIKI BHKOHYIOTH KOHCTUTYIIIHHUN 000B’S30K 11010 3aXUCTy BiTun3Hu,
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HE3JIKHOCTI Ta TEPUTOPIAbHOI IUTICHOCTI YKpaiHW, 3pOCTaHHSA KUTBKOCTI KpUMIHAJIBHUX
IPaBOIMOPYIIEHb, SKI BYMHSIIOTHCA BIHCHKOBOCITYXOOBISIMH TIOCTAJl0 HarajibHE IUTaHHS
BIIHOBJICHHSI B YKpaiHi BIMChKOBHX CY/IB, SIKi OynH JIKBiJOBaHi. BigHOBIEHHS BIHCHKOBUX
CyIIB € NPEIMETOM JIUCKYCId Yy KOJIaxX JEep>KaBHHX CIy>KOOBIIB, HAayKOBIIIB Ta IpPaBHHKIB,
30KpeMa, CyJJIiB 3 OISy Ha Te, M0 B YKpaiHi OlIbIle ABOX POKIB TPUBA€ BOEHHUM CTaH, a
MpaBOCYAJid y BIMCHKOBIM cdepl 10Cl He 3/IIMCHIOIOTH CIieliali3oBaHi cynu. BapTo 3a3HauunTy,
II0 B HAYKOBIM JiTepaTypl NUTaHHS BIMCHKOBOI FOCTHII HEOJHOPA30BO PO3IIIAAANOCA
npakTUyHO ofpa3y micas Peomroriii ['gnocti [1]. HesBakaroun Ha 1€ Ta HEMOOIWHOKI
3aKOHOJ/IaBYl 1HIIIATMBH BIJHOBJICHHSI BIMCHKOBUX CYJiB, JAOCI HE NPHHHATO BiIMOBIIHOTO
3aKOHY, X0Ua OCTaHHI 3aKOHONPOEKTHU Mepe0adatoTh ICHyBaHHS BIMCBKOBUX CYAIB B CUCTEMI
BIMCHKOBOI IOCTHIIT YKpaiHu.

BupimenHss muTaHHS BIJIHOBJIEHHS BIMCHKOBUX CYIIB SK €JIEMEHTY JEepKaBHOTO
VIPAaBIIiHHS CUCTEMOIO CYJOBOI BIIay YKpaiHH YCKJIQJHECHE THM, IO IMONPH BOEHHUI CTaH B
VYkpaini oJHI HayKOBIIl HA3WBAIOTh JIaHWM MpoIlec MOTpeOOr yacy, a 1HII — KPOKOM J0
MHUHYJIOTO Ta (akTopoM TrajdbMyBaHHS cCynoBoi pedopmu B uiomy. Haite cepen
MPUXWIBHUKIB BITHOBJICHHS BIMCHKOBUX CYAIB HEMa€e OJHO3HAYHOCTI Yy BHUPINICHHI NMHUTAaHb
CTaTyCy, CTPYKTYpPH, TOBHOB@)XCHb Ta YaCOBUX MEX BIJHOBJICHHS BIHCHKOBHX CY/IiB.
BincyTHICTP OJHO3HAYHOCTI y BUPIIIEHHI LIUX HUTaHb OOYMOBIIOE€ HEOOXIAHICTH MOLIYKY
OoOTpyHTOBaHUX BiAMOBiAeH Ha HHMX. Pa3oM 3 TUM, BIJHOBICHHS BIMCBKOBHX CYIIB €
aKTyaJIbHUM CIIOCOOOM yIOCKOHAJICHHS JIEPKaBHOTO YITPABIIHHSI CUCTEMOIO CYIOBOI BJIaJIU
VYkpainu.

Pe3yabTaTtu ananizy HaykoBux myoOJikanii. [TutanHs BiqHOBJICHHS BIICBKOBUX CY/IiB
B CHUCTEMI MPaBOCY/Isl Ta BIMCHKOBOI IOCTHIIIT YKpaiHU BUCBITICHO y MpaIsiX BUCHUX, CYJI/IIB
ta topuctiB. Cepen Takux poOIT cmig BugmTu npami  B. 3apocuno, A. Ilonosnska,
O. Jlomuxina, B. BnoButuenko, A. IlomsHacekoro, 0. booposa, O. Kusstoka, C. OBepuyk,
A. Jlankina, K. KorenbBu, I. Koctioka, II. borympkoro Ta inmmx. B pamkax Oaratbox
IUCKYyCi, He3Bakarouu TpUBaOUM B YKpaiHI BOEHHUN CTaH, J0OCI HE JOCATHYTO
OJIHO3HAYHOCTI HE JIUIIE MIOJ0 CYTTEBUX MHUTaHb BIJHOBJICHHS BIWCHKOBUX CYAIB, alie H
B3arayii JOLUIBHOCTI TX BiTHOBJICHHS.

Pazom 3 THM, TOBOAMTHCS KOHCTATyBaTH HEJOCTATHIA PiBEHb HAYKOBOI PO3POOJIEHOCTI
TEMU BIJHOBJIEHHS BINCBKOBUX cyAiB. He npuMeHIIyro4M TEOpeTUYHy 1 MpaKkTUYHY
3HAYMMICTh MPOBEACHUX JOCTIHKEHb B i cdepl, BapTO 3a3HAYMTH, 110 B HUX HE HAJAHO
BUUYEPITHUX BIJNOBiZeH Ha 0araTo BaroMux MUTaHb, a TAaKOX BIJACYTHI €(QEKTHUBHI 3aXOAH
JICP’KaBHOTO YIPABJIiHHSA B CHCTEMI CyIOBOI BiaJu YKpaiHU IIOJI0 BiJHOBJICHHIO BICHKOBUX
cyniB. ITonpu HemonaBHi MOAIT MO0 BHECEHHIO 3aKOHOIMPOEKTIB IIOJI0 JiSILHOCTI BICHKOBHUX
CyIiB, 3pOCTaHHS YHCEITHHOCTI BIHCHKOBOCITYXOOBIIB, KUIBKOCTI BYMHEHHX HUMU
MPABOIMOPYIIEHh Ta CYTTEBE TMOCHUJICHHS BiJMOBIJAIBHOCTI 3a iX BYMHEHHS, TPUBAIOUUN B
VYkpaiHi pekUM BOEHHOTO CTaHy, B HAyKOBiH JiTepaTypl BIACYTHI I'PYHTOBHI JOCIIIKEHHS,
OB’ s13aH1 3 BIAHOBJICHHSIM BIICEKOBHUX CY/IIB.

Bukmanene 3yMOBIIOE aKTyallbHICTH 1 HEOOXITHICTh TMOJAIBIIOTO  JTOCIHIKEHHS
TEMaTUKWA BiJHOBJICHHS BIHCHKOBHX CYIIB SK €JICMCHTY BJIOCKOHAJICHHS JCP’KaBHOTO
yIPaBIiHHS CUCTEMOIO CYJIOBOI BJIa iy Y KpaiHu.

MeTo10 €TATTi € BUCBITJICHHS NMPOOJIEM BiTHOBIICHHS BIMCHBKOBUX CY/IB SIK CKJIQJ0BOI
BJIOCKOHAJICHHS JIEP>KaBHOTO YIPABIIiHHS CHCTEMOIO CYIOBOI BIaJu YKpaiHU 3 ypaxyBaHHIM
ICHyIo4oro B YKpaiHi MpaBOBOTO PEXUMY BOEHHOTO CTaHy Ta HE3aBEepUIEHOi CYAOBOi
pedopMu, 3’sCyBaHHS MOTOYHOTO CTaHY HAyKOBOI pO3POOKH Ta 3aKOHOAABYOTO BPETyIIOBaHHS
B 1[I} cepi, MONIYK AI€BUX IIJISAXIB 1 BiTHOBIIEHHS BIHCHKOBUX CY/IiB.
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Buxiaax ocHoBHoro marepiaay. Cucrema BIWCBKOBHX CYAIB ICHYBaJla Ha TEpHUTOPIi
VYkpaian me 3a 4vaciB 3amopizpkoi Cidi, mepeOyBaHHS YKpaiHCBKHUX TEPUTOPIM y CKiIadi
pociiicbkoi Ta ABCTpO-YTOPCHKOI IMIIEpiil, Y Yac BIAPOKEHHS YKPAiHCHKOI AEpHKABHOCTI Ha
nmovatky XX cTomiTTs, a Takox y nepiog CPCP. Ilicns nmporosioiieHHs He3aleKHOCTI Y KpaiHu
CHUCTEMY BIMCHKOBHUX CYJIB CKJaJaJid BIMCHKOBI CyaM perioHiB, BilickkoBo-Mopchkux Cuir i
rapHi3oHiB. Y ckiaai BepxosHoro Cyay Ykpainu fmisina BificbkoBa Kkoseris. [loBHOBakeHHs
OUX  CYAIB  PO3MOBCIOJKYBAIMCS ~ HA  CIOpaBU PO  BCl  3JI0YMHHM,  BYMHEHI
BilichKOBOCTYk00BIIsIMU. Cyi/li BINCHKOBUX CY/IB IepeOyBain Ha BIMCHKOBIHM cyx0i1 i Manu
BIIChKOBE 3BaHHs o(direpchkoro ckmany [2].

14 Bepecus 2010 poky ykasom Ilpesunenta Ykpainu B. SAnykoBuua “IIpo mikBimamiro
BIMCHKOBHX amnessiiiHuxX Ta BiicbkoBuX MicueBux cyaiB” Ne 900/2010 yci BiiiCbKOB1 CyqU B
VYkpaini Oynu mikBimoBaHi. lleit VYka3 naGpaB umnHHocTi 3 15 Bepecus 2010 poxy [3].
[IpyumHOIO 1HOTO TOMI HA3UBAIM 3HAYHE CKOPOYEHHS KITBKOCTI CIOpaB dYepe3 pi3Ke
3MEHILIEeHHs1 yncenbHocTi 30poiitHux Cun Ykpainu Ta, HIOUTO, HAOJMKEHHS HAILOI CUCTEMU
MpaBoCyIAst 10 €BPOMEHCHKUX HOPM. BapTo 3ayBaxxuTH, M0 HA TOW 4Yac YHMCEIbHICThH
YKpaiHChKO1 apMii BiJl o4atky ii icHyBaHHs 3 1992 poky 3meHImnacs yn’ sirepo. YucenbHICTh
KUIbKIicTh 30poitaux Cun Ykpainu y 2012 pomi 6yna BusHaueHa y 184 tucsui oci0, 3 Hux 139
TUCSY BIHMCHKOBOCITYk 00BLIB. HacTymHOro poky umncenpHICTh apMii CKOpOTHJIM Ie Ha 16
TacAY M Ha movaTtky 2014 poky y ckimani 36poitanx Cun Ykpainu 3anumanocs juime 119
TUCSAY BIMCHKOBOCTYKOOBIIIB [4].

HiiicHo, cranom Ha 2014 pik, “3aBAsdyoun’” TOMAIIIHBOMY KEpIBHULTBY JE€p>KaBH,
oco6siuBo B mniepion 2010 — 2014 poxkis, 36poiini Cunn YKpaiHu cyTTeBO OyinH CKOpPOYEHi, 110
HETaTUBHO BIUIMHYJIO Ha OOOPOHO3JATHICTH JEp>KaBH, a TAaKOX CTaJll0 MPUBOAOM IOBHOI
JKBIAAIli BINCEKOBUX CYIIIB.

BBenenns B VYkpaini 24 mororo 2022 poky NpaBOBOTO PEKUMY BOEHHOTO CTaHy,
ICHYIOY1 PU3UKH JUIsl Iep>KaBU, TOTOYHHUM CTaH 11 cuil OOOPOHM Ta CTaH PO3TJISAY BIHCHKOBHX
CIOpaB HE CHeIlali30BaHUMH CyJaMU YCTaJIMIM B JyMIll OUIBIIICTh HAYKOBLIB 1 MPaBHUKIB
00 MOTpeOH BIJAHOBIEHHS BIMCHKOBUX CcyAIB B Ykpaini. [Ipore nepxkaBoro 1oci He
MPUHHATO BIJMOBITHOT'O 3aKOHY PO BiJHOBJICHHS BIMCHKOBHX CY/iB, @ MEXaHI3MH peaiizamii
JIep’KaBHOT TOJNITUKH y Il cdepl J0CI 3aTuIIarOThCA JUCKYCIHHUMH, TOMY HarajabHUM €
HaIpaloBaHHA BIAMOBIIHUX MPOMO3HUIIIM BUPIILIEHHS HAHOUIbI aKTyalbHUX MTUTaHb.

Crarrs 124 Konctutyuii Ykpainu nependoauae, 1o npaBocyais B YKpaiHi 311HCHIOIOTh
BUKITIOYHO CY[IH, ajleé CTBOPEHHS HAJ3BHYAHUX Ta OCOOJIMBUX CYAIB HE JOMyCKaeTheA [S].

Crarts 17 3akony VYkpainu “IIpo cynmoyctpiil 1 craTyc cyAaiB” BHU3HAYa€ CHUCTEMY
CYZIOYCTPOIO, SIKY CKJIaJal0Th MICIIEB1 CYH, anessaiiini cyau 1 Bepxosuuii Cyn [6].

Panimre cepen HayKOBIIIB Ta IOPUCTIB iCHYBaja JIyMKa, IO MPOLIEC JiKBialii BIHCHKOBUX
cyniB 'y 2010 poui mimoB Ha KOPUCTh JepkKaBU YKpaiHM Ta g pedopMmyBaHHS Ta
MOKPAIICHHS AKOCTI MPaBOCYIS.

Tax, @iapa FO.0. y cBoiii HaykoBi# npaii “BiiicbkoBi cyau B YKpaiHi: O4lKyBaHHS Ta
peanii” 3a3Havae, o0 MEePIIUN 1 HAHOUTBII MOUIMPEHU apryMEeHT JIiKBialii BIICbKOBUX CY/IiB
— 1I€ HEeBIAMOBIIHICTh X CY/iB mojoxkeHHsM KoHcTuryuii Ykpainu, y sskux WIeThcs mpo Te,
10 CTBOPEHHS HA/I3BHUYAaHUX Ta OCOOJNMBUX CYIIB HE JOMYCKAEeThCA. B momampmiomy cam
aBTOP BHUCIJIOBJIIOE CYMHIB, fK BiH 3a3Hadae, B MPUTOMHOCTI JAHOTO apryMEHTY, aJKe
BIICHKOBI CyJIY ICHYBaJIH MPOTATOM 15 pokiB Big natu yxsaneHHs Koncrutyuii Yikpaiau [7].

B nmificHOCTI 3aKkOHOMABCTBO YKpaiHUW HIKOJIM HE BHU3HAYalO BIMCHKOBI CyAHM SIK
HaJ3BU4YaiiHI abo ocobmuBi. Ha Hame mnepexkoHaHHs, MPaKTHYHOI MOTpeOM JiKBigarii
BICPKOBUX CYyIiB HE Oyli0, BUXOAOM 3 CHTYyallii 3MEHIIEHHS KUIBKOCTI BICHKOBUX CIIPaB
MOTJIO OyTH CKOpPOYEHHS YHCEIBbHOCTI INTATy BIWCHKOBUX CYAIB, TEPEBEACHHS CYIIIB
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BIMCHKOBHX CYMAIB J0 CTPYKTYPH MICHEBUX 3arajibHHX CY/iB, CTBOPEHHS BIMCHKOBUX MaJiatT
amesAIiMHNX CYAIB Ta BiAmoBigHoro KacaliifHOro BIWCBKOBOTO Cyay SK CyIy KacaiiiHoi
1HCTAHII].

Sk 3pemToro MiATBEPAWIN HACTYMHI MO/II, JIKBIAAIlisS BINCBKOBUX CYIIB Oyla OAHUM 3
€JIEMEHTIB MocIa0JIeHHsT 000POHO3AATHOCTI IEpKaBH Mepe]l MaiiOyTHBOIO 30pOHHOI0 arpeci€ero
poTu YKpaiHu 3 00Ky pociiicbkoi (peneparii.

BapTo 3BepHyTH yBary Ha IyMKY JOKTOpa IOPUAWYHHUX HayK, TeHepanta-mMaiopa FOCTHII]
3anacy I1. borympkoro, sikuii BBaxkae, 1mo 0e3 BIMCHKOBUX CYJIIB CHCTEMa BINCHKOBOI FOCTHIIIT
(dbyHKIIOHYBaTH HE Moke. B VYkpaiHi Taki cyaud MaroTh 3IHCHIOBATH TPABOCYIIS IIOJO0
BIMCHKOBOCITYKOOBI[IB Ta IHIIUX OCI0, Kl BUKOHYIOTh OOOB’A3KM BIHCHKOBOI ciyxoOu. Jlo
MIJICYAHOCTI  BINCHKOBUX CYAIB TaKOX MAalTh HaJeXaTH CIpaBU 32 [030BaMU
BIMCHKOBOCTYKOOBIIIB 1 YJEHIB IXHIX CiMeH 10 OopraHiB BIHCHKOBOTO YIPaBJIiHHS, a TaKOX
010 MHUTaHb COLIAJIBHOTO 3aXHUCTYy BIMCHKOBOCTYXKOOBIIIB 1 WieHIB IxHIX ciMmeil. Ha
nepexoHanHs I1. boryupkoro, BiiCbKOBI Cy/lM MatOTh CKJIaJaTH MEBHY CUCTEMY: MICLEBI CYH,
aneNAIiiHNN cyJ Ta cnelianizoBaHa nanara y ckiaai Bepxosnoro Cyny, a craTyc BiHCBKOBHX
CyIIiB Tependadyae MPOXOKEHHS BIMCHKOBOI CIYKOM, IO IOSCHIOETHCS HEOOXITHICTIO
OTPUMAaHHS BIJANOBIJHOI BINCHKOBOI MIATOTOBKH Ta ()OPMYBaHHS KOMIIETEHTHOI IpodeciiHoi
npaBoBoi KynbTypu. Ha nymky I1. borynekoro, y cknanl Bumoi pagu npaBocyans Mae 0ytu
chopmoBana BiiicbkoBa manarta, 0 TOBHOBAKEHb SKOi OYyIyTh HalleKaTH MHTAHHS
MIPOXOJIKEHHS BINCHKOBOI CNYKOM CyAJsIMU BIMCHKOBUX CY[IB, KOMIUIEKTYBaHHS BIMCHKOBHUX
CyIiB TOILIO. 3BMYAWHO, UI0 y TAaKOMY pa3l MPOXOJKEHHS BIMCHKOBOI CIIy»)KOU y BIHCHKOBHX
CyJlax Ma€ PeryatoBaTUCS OKPEMUM IOJI0KEHHSM [8].

Ha cboromni cymoBi crpaBu Mpo BYMHEHI BiICHKOBOCTY>KOOBIISIMU TMPABOTOPYIIICHHS,
PO3IIIAIA0Th CY/I, Kl HE MalOTh JIOCBIY BIMCHKOBOI CIIYKOM Ta pO3yMIHHS SK BJIalITOBaHA
Ta TpaIfO€ CUCTEeMa BIMCHKOBOI CIy:XOM Ta I0J10 1HMMX crenudiyHux acnekTiB. [lepBicHO
Taki CHOpaBM Hapa3l po3MNIANAIOTh CYIJI MICHEBUX CY/iB, SIKI 3aBaHTaXEHI 1HITUMHU
PI3HOMaHITHUMHU CYJIOBUMHU CIIpaBaMU — LIUBUIBHUMHU, aIMIHICTPATUBHUMH, KPUMIHATBHUMH,
CIpaBaMH MpO aJMIHICTpATUBHI IpaBonopyueHHs. OKpiM TOro, BOHM HE MarOTh BiJANOBIAHOI
conermjamizamnii. TakoX B OCTaHHIA Yac 3HAYHO NOCHJIEHA BIANOBIJAJBHICTG 3a BUYMHEHI
BIMICHKOBOCITYKOOBISIMU 3JIOUYHMHHU, ICTOTHO 3pOciia KiJTbKICTh TAKHX CITPAB.

Hapasi OuibmiicTh HAyKOBI[IB HE MalTh CYMHIBIB B JIOLUUIBHOCTI BiJHOBJICHHS
BIMCHKOBHX CY/IB B YKpaiHi.

Ha nymky FO. boOpoBa, sika BuCBiT/IeHa B po0oTi “BiiicbKOBHI Cya: cydacHa yKpaiHChKa
napagurMa’ CBO€YAaCHE BUPINICHHS MPOBAaHKCHb NP0 BIHCHKOBI 3JI0YMHU, CIpaB IMpo
aJIMIHICTpAaTUBHI MpPaBOMOPYILIEHHs, crnopiB y mnopsaky Kojekcy aaMiHICTpaTHBHOIO
CYJOYMHCTBAa YKpaiHU Ta MPUUHATTS 3a HACHIJKaMHU iX PO3TJSAY HE JIUIIEe 3aKOHHUX, aie W,
nepeayciM, CHpaBeUIMBUX pIlIEHb € OCHOBHOIO (YHKIIEI0 came BIHCBKOBOTO CYY.
CTBOpEHHSI B CHUCTEMi CYJOYCTPOIO BICHKOBUX CYIIiB CHPHATHME 3aXHCTy KOHCTHTYI[IHHX
mpaB “Nojiel y MOroHax’”’ Ta KOMIIETEHTHOMY BUPILIEHHIO CIIOPIB Y BIHCHKOBIi cepi.

1O. Bo6poB BBakae, 10 HUHINIHS CyJ0Ba CHCTeMa YKpaiHU HE 3/1aTHAa MOBHOIO MipOIO B
yMOBax 30poifHOT arpecii MpOTHM HAIIOi JAEep)KaBU peani3yBaTh 3aBAaHHS 31 3I1HCHEHHS
CYJOYMHCTBA MI0JI0 BUPIIICHHS KPUMiHAIBHUX TPOBA/KEHB PO BiICHKOBI 3IOUMHU Ta 3HAYHY
Kareropii 3J0YMHIB, BYMHEHHWX BIHCHKOBOCITYKOOBILSIMH, a TaKOX MPOBAKEHb TPO
“BICHKOBI” aIMIHICTPAaTUBHI IPABONOPYIICHHs. Y 3B 43Ky 3 IIMM, BUHUKJIA HarajbHa moTpeda
CTBOPEHHS B CHCTEMI CYAOYCTPOKO BIMCHKOBUX CY/IB K CY/IB 3arajJibHOi FOPUCIUKINT 3
ypaxyBaHHsIM OCOOJUBOTO Cy0’€KTa — BIMCHKOBOCTY)XOOBIIS, a TaKOX BIIMIHHOCTEH Yy
TEPUTOPIATbHOMY MPHHLHUII iX MOOYZOBM 1 OCOOMMBOCTEH KaapOBOTO HAIMOBHEHHS IOCAJ
CYIIiB Ta IOPHCIUKII BilickkoBOTO cyay [9].
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JliticHo, cyau 3arajbHOI FOPHCAMKINI Hapa3l HE CIpoMOXKHI (axoBo 3abe3medyBaTH
paBOCYAsA Y cenu(IYHNX CYCHIIBHUX BIIHOCHHAX, IO BUHUKAIOTH Y BIMCHKOBIM cdepi He
nuiie yepe3 Opak HaleXHOI croemianmizamii, ajie ¥ OaHaldbHY 3aBaHTAXEHICTh I1HIIUMU
PI3HOIUTAHOBUMHM ciipaBamMu. Pa3om 3 TMM, MaeMoO BIacHy AYMKY IIOJO0 CIOCOOY BITHOBJIEHHS
BIMCHKOBHX CY/IB 32 “3MIIIAHUM”’ THIIOM.

Bapto 3a3nmauuTn, 1m0 micns moyaTky BiicbkoBux gii B 2014 pomi 1 1o
MOBHOMAcCIITa0HO1 30poiiHoi arpecii B 2022 poril iHII[IaThBa BIJIHOBJICHHS BIMCHKOBHUX CY/IB
icCHyBaJIa, aje, Ha )KaJlb, TOHAJI JeCSITh POKIB HE MAa€ MPAKTUYHUX PE3yJIbTaTIB.

Tak, 30 ciunsg 2015 poky BHeceHO HPOEKT 3aKkoHy Ykpainm “IIpo BHeCeHHS 3MiH 110
3akony Ykpainu “IIpo cymoycrtpiii i ctaTyc cyaaiB” (1100 BIJHOBIEHHS B CUCTEMI 3arajibHO1
IOpUCIUKINT BICHKOBUX cy/iB)” Ne 1896, axuii mepenOayaB BiIHOBIICHHS BIMICBKOBHX CYIIIB
(dakTHYHO y iX momepenHid CcTpykTypi. Lleli 3akoHONpoekT OYB BIAXWUIICHHH 1 3HATHH 3
posrisany 15 Bepecus 2015 p. [10].

[Hmmit npoekt 3akoHy Ykpainu “IIpo BHeceHHs 3MiH O JESKHX 3aKOHOAABUYMX AaKTIB
II0JI0 YTBOPEHHSI BINCHKOBUX CY/IIB Ta OKPEMHUX OpraHizauiiHux nutanb’ Ne 2557 OyB 3HATUI
3 posrisany 21 ciuns 2017 poxy uepe3 npuitHaTTsa 3akoHy Ykpainu “Ilpo BHeceHHs 3MiH 10
Konctutynii Ykpainu mopo npaBocyans” Ta y HOBIA pemakuii 3akoHy Ykpainu “IIpo
cynoycTpiii 1 cratyc cymis” [11].

01 ugepBus 2018 poky BHeceHO mpoeKT 3akoHy Ne 8392-1 npo BHeCeHHs 3MiH J0 3aKOHY
Vkpainu “Ilpo cynmoycTpiil 1 cTaTyc CynaiB” HIOJO YTBOPEHHS BIWCHKOBHX CYIIB, SIKHM
nepeadadaB CTBOpeHHs BUIIOro BICHKOBOTO Cyay K amesIiiHOl 1HCTaHIlIi Ta BIHCHKOBOI
cynoBoi manatu KacamiitHoro kpumiHaibHOro cyay BepxoBHoro cyay sk KacaiidHO1
iHcTaHIii. JlaHuii 3akoHOTIPOeKT OyJo BigkankaHo 29 cepmus 2019 poky [12].

27 ciuns 2023 poky HaOpaB unHHOCTI 3akoH Ykpainu “Ilpo BHecenHs 3miH 10 Konekcy
VYkpainu npo aAMiHICTpaTUBHI NMpaBonopyiieHHs, KpuMiHanbHOTO KOAEKCY YKpaiHU Ta 1HIINX
3aKOHOJABYMX aKTIB YKpaiHW 100 OCOOJHMBOCTEH HECEHHS BIHCHKOBOI CIYXOM B YMOBax
BOEHHOTO CTaHy 4d B 0OHOBIH 0OCTaHOBII”. 3aKOH CYTTEBO TOCWJIMB BiAMOBIIAJIBHICTH 3a
BIMCHKOBI 3JI0YMHHU, TOMY I[IHA TOMWJIKU CYAy Y TaKUX CIpaB 3HA4HO 3pocia [13].

OnHak HE3BaKAKOYH 1 Ha 11e CIICIIaIbHUI 3aKOH PO BITHOBJICHHS BIHCHKOBHX CYIIB JOCI
HE TIPUIHATO, X04a B OCTaHHIH Yac BiJIMOBIIHUI MPOIEC CYTTEBO aKTHUBI30BaHO.

B nepury uepry ciia 3BepHyTH yBary Ha Te, mjo 13 BepecHs 2023 poky no BepxoBHoi
Panu VYkpainu BHeceHO NpoekT 3akoHy Ykpainu “IIpo opranizauiiiHO-IpaBOBI OCHOBH
noOyoBu Ta ¢GyHKIIOHYyBaHHA BilickkoBoi toctuiii Ykpainu” Ne 10042, sxuit [ToctanoBoro
BepxoBuoi pamu VYkpainum Big 06.02.24 p. Ne 3562-1X BHeceno Ha Ilopsmox aeHHUU
onuHaAATOI cecii BepxoBHoi Pagu Ykpainu neB’siToro CKaIukaHHs i Homepom 3/ 630.

Jlanuii 3aKOHOMPOEKT BHW3HAYAE TOJOBHI HAMPSMU 3araibHOJIEPKABHOI TOJITUKH Ta
OpraHi3aliiHO-IIPaBOBI OCHOBH MOOYMOBU Ta (YHKIIOHYBaHHS cUCTeMH BiiicbKOBOi focTHIT
Vkpainu. Ctarts 9 3aKOHONPOEKTY CTOCYETbCS BIMCHKOBUX CYIIB Ta Mepeadayae Te, IO
BIMCBKOBI CYJ YTBOPIOIOTHCS Ta KOMIUICKTYIOTBCS, BUXOJSYN 3 PEATBLHUX OOCSTIB CYT0BOI
pPOOOTH 1 YMCENBHOCTI BIICHKOBOCITY>KOOBIIIB BiICHKOBHX (POPMYBaHb YTBOPEHHX BiAMOBITHO
710 3aKOHIB YKpaiHH, JUCIOKOBAaHUX Ha TEPUTOPIi, SIKy 0OCIyroBYIOTh BIAMOBIIHI BIHCHKOBI
cynu. Cucrtema, 0coOIMBOCTI OpraHizallii 1 JsUIbHOCTI Ta KIJIbKICHUN CKJIaJ] BIMCHKOBUX CY/IIB
BU3Ha4YaeThesl 3akoHoM Ykpainu “IIpo cymoycTpiii i cratyc cynais”.

B 0.2 npukiHNEBUX TOJI0KEHb JaHOTO 3aKOHOIPOEKTY MNpOQiIILHUM KOMITETaM
PEKOMEHJIOBAHO MPOTATOM TPHOX MICSIIB 3 JaTH HaOpaHHS HUM UYHMHHOCTI pO3pOOUTH Ta
BHeCTH Ha po3risan BepxoBHoi Pagum VkpaiHu 3aKOHOTPOEKTH MPO BHECEHHsS 3MiH Ta
JOTIOBHEHb, 30KpeMa, 10 3akoHy Ykpainu “IIpo cymoycrpiii i cratyc cynais” [14].
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BBakaemo, 1110 JaHHI 3aKOHOMPOEKT € MPOTPECUBHUM 1 BIAOBIIa€ peaisiM CbOTOJICHHS,
ajpke Tependavae CTBOPEHHs BllacHe cuUcTeMH BiiickkoBoi rocTuilii Ykpainu: BiHCHKOBOT
noJiinii, BIMCHKOBOI KOHTPPO3BIAKH, BIMCHKOBOI MpPOKYpaTypH, BIMCHKOBUX CYIJIB Ta
BIMCHKOBHUX aJBOKATIB.

Pazom 3 TuM, naHuit 3aKOH € XO0Y 1 BaXKJIMBUM, OJHAK MOKHA CKA3aTH JIMIIE MEPUIUM
KPOKOM, aJiKe NIl Moro peasizaiii HeoOX1JHO MPUNUHATH BiJIMOBIAHI 3aKOHU MPO CTBOPEHHS
BUILIEBKA3aHUX OPraHiB, B T.4. BIUCHKOBUX CY/IB, HU3KY MIA3aKOHHUX aKTIB 1 BUIUIUTH
HeoOXxiaHe (piHAaHCYBaHHS Ta MaTepiaIbHO-TEXHIUHY 0a3y.

B nuTanH1 BiIHOBIICHHS BIHCHKOBUX CY/IIB BU3HAYAIBHOIO € CTPYKTYpa TaKUX CY/IIB.

bo6posa 1O., B mpaui “BiiicbkoBI CyIu SIK BUKJIMK CbOTOJIEHHS B yMOBaX 30pOHHOT
arpecii pp npotu YKpaiHU: ICTOpUYHA PETPOCIEKTHBA Ta I€HE3a PO3BUTKY , PEKOMEHIY€
HactynHe. B YkpaiHi cmij BpaxyBaTH HEOOXiJHICTh 3a0e3MeueHHs MisIbHOCTI TPUIAHKOBOL
MOJIeNl BIMCBKOBHUX CY/AIB: OKpPY)KHI BIMCHKOBI CYyIH, AamessidHUN BIICHKOBUH CYyj,
Kacamiinuii BificbkoBuil cyn y ckiani BepxoBHoro Cyny. Came Taka MOAENb MOBHICTIO
BIJIMOBI/Ta€ ICHYIOUIM paHillle B HaIIId JACp)KaBi CHCTEMI CyI0yCTpOIo, sika e(EeKTUBHO mdisia
mpotsirom 1991 — 2010 pokiB, 3a0e3meunTh HaJIEKHHUI 3aXHCT IMpaB CBOOOJ, I1HTEPECIB
BIMCHKOBOCITYKOOBI[IB Ta CIPUATUME YTBEP/PKEHHIO 3aKOHHOCTI 1 IIPAaBOIOPSJIKY B
apMIACBKUX  KONEeKTHWBaxXx. KpiM TOro, 3ampomoHOBaHa MOJAETh  MOTJIUOIIOBATHME
JIEMOKPAaTUYHUN UMBUIBHUKA KOHTpoONb 3a 30poiiHumMu Cuiamu YKpaiHM Ta IHIIAMHU
CKJIaJIOBUMHU CUJI OOOPOHM JI€P>KABH.

Micuie BIMCHKOBHX CyAIB B CHCTEMI CYJIOBOI BJIaJd YKpaiHU — 1€ CyAH 3arajbHOi
IOPUCIIMKINT, 3 YypaxXyBaHHSAIM CYyO’€KTa BIMCBKOBOi CIy’)kOM — BIHCHKOBOCITYKOOBIISI
(BiliChKOBO300OB ’3aHOTO YM pe3epBiCTa MijJ Yac MPOXOKEHHS HUMHU BIMCHKOBUX 300piB),
ciyx0o0BIs 30porinnx Cun YKpaiHu — IMPU BUKOHAHHI HUM CBOIX CIIYKOOBUX OOOB’SI3KIB UM
BUMHEHHS! KPUMIHAJIBHOTO MPaBOMOPYIIEHHS! HA TepUTOpii BINCHKOBOI YaCTHMHM (YCTaHOBH), a
TaKOX YyYaCHHKA HE3aKOHHHUX BIMChKOBUX (opMyBaHb (kKomOaTaHTa) HA THUMYacOBO
OKYTIOBaHUX TepUTOPisiX YKpainu [15].

[ToromxyemMoch 3 TUM, MO Taka TPHJIAHKOBAa MOJIeNb BIMCHKOBUX CYHAIB paHimie Oysa
J€BOIO, OJHAK II€ MaJo MicIle 3a JaciB PansHcbKkol YKpaiHM Ta MEBHOIO Yacy HE3aJIe)KHOCTI
VYkpaiHu, KOJIM Hallla JepKaBa OCTATOYHO HE CTajla Ha IIJISX €BPOATIAHTUYHOI 1HTETpalii, He
BiJI0yBasiach 30poiiHa arpecis 3 00Ky pociiicbkoi (eaepaiii npoTu YKpainu, 1o € 3apas.

Bunaerscs, mo 1 Mojens HE MoOKe e(PeKTHBHO (PYHKI[IOHYBATH B Cy4aCHUX YMOBaX,
aJKe 32 YMOB BOEHHOTO CTaHy, KaJpOBOI0 TOJOY Ta XPOHIYHOTO HeopiHAHCYBAaHHS B CyAaXx,
JIOPEYHO BITHOBUTH BIMCHKOBI CYAM B CKJIAJll ICHYIOUMX CY/IB 32 ‘“3MIIIAHUM’ THUIIOM.

B nepcnexTuBi, 3Bakaroul Ha He3aBepileHy pe@opMy BCi€i CyIOBOi CUCTEMH YKpaiHu
JOUUTBHO MiJI YaC CTBOPEHHS OKPYKHHMX MICIIEBUX CYJIB BBECTH B HUX CIIELIaNI3aIliI0 CYIIIB 3
PO3TISIY UUBIIBHUX, KpUMIHAIBHUX 1 BINCHKOBUX CHpaB. AHAJIOTIYHO AOLUIBHO C(HOPMYyBaTH
BI/IMOBI/IHI TAIaTH y aneNSIIHHUX CyaxX Ta okpeMmo ctBoputu KacamiitHuii BIiCEKOBUH Cy/ 3
3pa3koM BHUIIOTO aHTUKOPYMIIHOTO Cyy.

3a TakuxX OOCTaBMH BIWCHKOBI CYZJI 3MOXYTh BUKOPHCTOBYBATH HAsBHY MaTepiasbHY-
TEeXHIYHY 0a3y, KaJIpyu Ta PeCypCcH ICHYIOUUX CY/IiB, B HAHOMMKYINA epCreKTHBl 3a0e3NMeYnuTH
HaJIC)KHUN CyIOBUN PO3TJIsij BIICBKOBUX CIIPaB.

be3ymoBHO, BHpilIeHHS BiiCHKOBUX CIIPaB € HarajabHOIO MOTPe0oro, amke O0OBI i 3a
y4acTi BIICBKOBOCITY>KOOBI[IB TPHUBAIOTh LIOHS 1 BOHH MAalOTh OyTH BIEBHEHHMH B TOMY, IO
OyayThb 3aXuIIeH1 3aKOHOM, a 3a MOpYyILIeHHs 3aKOHY Oy/ie HEBIBOPOTHE MOKApaHHS.

barato excrepTiB BBa)karTh, IO JUIIE CHEIlaJbHUNA BIMCHKOBUMA CYJ 13 CYIISIMH, SKi
3HAIOTh YCi OCOOJIMBOCTI BIHCHKOBOi CHpaBH, MOKe €(EKTHBHO BIAMOBICTH Ha BUKIUK
BOeHHOTO Yacy. [Ipo 1o norpedy BiydHO BUCIOBHMBCS KoJuIIHIN cynas Bepxosunoro Cyny, a
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HUHI odirep cHaimepchkoro miapo3aiury 30poitHux Cun Ykpainm Omnekcanap Mamanyil y
cBoemy iHTepB’10 BiJ 1 uepBHS 2022 poky. Bin 3a3Hau4aB, 110 BIAHOBJICHHS BIHCHKOBHX CYJIIB
Oyne Ha KopuCTh npaBocyaato. Lle OyayTs Bucokonpodeciitii Itoau, SIKUM CKa3ajiu MOiXaTu B
30HY OOMOBHX [I1 Ha BUI3HE 3aCiJIaHHs — 1 BOHM MOinyTh. BoHU OyayTh 3HATH TOYHO, IO 1€ 32
30pos Ta K BOHA Mpalroe. B ckiaai KoJerii BOHW MOXKYTh IIPUATH 10 CHUTBHOI TYMKH 3 yCiX
BIMICHKOBUX MNHUTaHb. BiIHOBUTH BIMCHKOBI CYIu, OCOOJMBO B YMOBaX BiliHH, Oyno O
MpaBWIBHUM pilleHHSAM. B Oaratbox nuBUII30BaHMX KpaiHax BoHM €. Hampukinan, B CLIA.
Tam 1 BiliCbKOBI MPUCSKHI €, — 3asBWJIA JIOANHA, KA HAMpsIMy JOTHYHA SK JI0 CUCTEMHU
IPaBOCY /IS, TaK 1 10 BIHCHKOBOI CITyKOH.

Konumniii cynas ABro3aBojickkoro paicyay micta Kpemenuyka Bonogumup CobGones
10 poOOTHM y CyIl NMEBHHM uac MPOXOAUB CIyKOy B opraHax BiMCbkoBOi roctulii. Bin
BHcIIoBUB “Kpemenuynpkomy Tenerpady’” cBoi 1yMkH, sk odimep 3amacy, BIHChKOBHMA IOPUCT
Ta €KC-CyAJd, 100pe 3HaloMHMii 3 poOOTOI0 CyAIIBChbKOT FJIKM Biagu. Ha Horo nymky, 3 sikoio
Ba)KKO HE TOTOJUTHUCH, BIMNCHKOBI Cyau Hapas3l BKpail HeoOxigHi YkpaiHi. Tak, sk ue Oyio
paHilie, KoM yucenbHicTh 30poitnux Cun Ykpainu Oysna Benuka. J[o pedi, BoHa 3apa3 TaKox
Iy’Xke Benuka — He MeHml HiK y 1990-Ti poku. Buiinuio Tak, mo BIHCHKOBI NMPOKypaTypu
BIIHOBHJIH, a BINCHKOBI cyau — H1. | 11e Benuue3Ha nomuiika, — 3a3HauuB Bonogumup CoboseB
[3].

BaxnuBo y BHpilIeHHI TMUTaHHS BiJHOBJICHHS BIMCHKOBHMX CY/IB IOCHJIATHUCS caMe Ha
MPaKTUYHUM JOCBiA 3A1MCHEHHS NPaBOCYAJs IIOAO BIMCHKOBOCIYXOOBIIB Ha TEPUTOPIi
VYkpainu.

Tax, CkBupchkuii paiicyn KuiBcbkoi o6macti 3acynuB crapiioro coiaara 30poinux Cun
VYxpainu mutpa [IpoGxkuHa 10 2-X pokiB nepeOyBaHHS Yy AUCIHUILIIHAPHOMY OaTalbioHI 3a
JTII 3 3aru6mno10 xiHkoro (4. 3 c1. 286-1 KKYVY). BilicbkoBUIi-MEeIHNK y CEPITHI MUHYJIOTO POKY
CKOIB aBapil0 Ha HECIPaBHOMY aBTO — HE BIIOpaBCA 3 KEpyBaHHSAM, BHiXaB Ha y3014usi Ta
31ITKHYBCS 31 cTOBOypoM nepeBa. B pesynbrari JITII macaxkupka aBTOMOOLIS Bii OTpUMaHUX
TpaBM nomepina. Hiburo yce 3akoHHO. AJie IOKM LIbOTO CoOJifiaTa CyJIWJIM Ta MOKH BiH Oyne
B1I0yBaTH MOKapaHH4 B Oe3mell y AucOati BiliHA 3aKIHYUTHCS, a iioro nodparuMam Ha GpoOHTI
noTpibHa Horo pomomMora 3apa3, a He uepe3 JBa POKU. 3HOBY JWiIeMa — XHBHUMO 3a
“nexanamu” MHUpPHOTO uacy. LluBimpHUU cyanas, sSIKHA BHUHOCHB II€ PIIICHHS, JKUBE y CBOIX
MHUPHHX peaisx, sKi HiK He MOB’s3aHi 3 BiiHOMO[4].

Taki BUMagku y 3MIHCHEHHI MPaBOCYIJS y Halii JepraBl ILIe pa3 MIATBEPIKYIOTh
HEOOXIIHICTh BITHOBJICHHSI BIHCHKOBHUX CYJJIIB, SIKi TOYHO HEOOXiJTHI B CHCTEMI MPaBOCYI,
TUM T1a4e, KOJIM B JIEp>KaBl TPUBAE BiliHA.

VY rpynni 2022 poky HIMPOKOTrO CYCHIJIBHOTO PE30HAHCY HaOyB 3aKOHOMPOEKT MpO
BHECEHHs 3MiH 10 KpuMmiHanbHOTO KOJEKCY YKpaiHM II0J0 MOCWJICHHS BiIOBITaTBbHOCTI 32
HalMoOMmMpeHilmi BIMCHKOBI 3JI0YMHHU, SKUKA MyOJIIYHO NIATPUMAB YMHHUK Ha TOW dac
['onoBHokoManyBau 36poitHux Cun Ykpainu renepan Banepiit 3anyxuuil. Hanpukinii ciuns
2023 poky 3rajaHi 3MiHU Ha0yJIU YUHHOCTI.

OnHak THUTaHHS CTBOPEHHS BIMCHKOBUX CYyIiB B YKpaiHi Jali OKpeMUX TUCKYCil He
3aiiinio. [IpoGiiema 3amuIaeTbest 3HOBY JK TaKH HE BHPIIIEHOIO — MOBHOMACITA0OHE BTOPTHEHHS
pociiicekoi deaepariii B mroToMy 2022 poKy HE CTaJIO IMiICTABOIO VISl BIIPOHKEHHS BIHCHKOBOTO
npaBocyans. KpuMiHanbHi CIipaBU IIOIO BIMCHKOBHX 3JI0YHMHIB Hapa3i pO3MIISAAAIOTH 3arajibHi
CyIH.

B nanomy kouTekcti 1ikaBoro € aymka I. KocTioka, 3 sikor0 BaKKO HE MOTOJAUTHUCH, SIKUH
BBa)Ka€, M0 TMOCWUJICHHS KPHUMIHAJIBHOI BIAMOBIJAIBLHOCTI BIMCHKOBOCTY>KOOBIIIB Ma€ CTaTH
CUTHAJIOM JUIS BIAPOJDKEHHS BINCHKOBUX CYIiB B YKpaiHi. 3 HaOpaHHAM YMHHOCTI 3aKOHOM
Ne 2839-1X miHa cymoBOi MOMIJIKM TIpH  YXBajieHHI BHPOKY HaJI3BHYAfHO BHCOKA.
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Cremiamizaisi CyIiB MOXKE€ IMiABUIIUTH AKICTh MPABOCY/sS B KPUMIHAILHUX CIIpaBax MPOTH
BIMCHKOBOCTY>K00BIIIB. KOHIIETIIIs BIiICHKOBOTO CY/IOYMHCTBA Ma€ MepeBaru Ta HEIOMIKH, aje
B yMOBax JOBrOTpUBaJIOi BIMHM Ta 30UIblIeHHA ocoboBoro ckiaay 3CY BapTro moyaTu
0OroBOpEHHS 1IIbOTO MUTAHHS Cepell BIIChKOBUX 1 IPAaBHUKIB. Y 0araTb0X pO3BMHEHUX KpaiHax
y)Ke JOBTHH 4ac icHye cucTema BificbkkoBux cyniB (CIIIA, Benuka bpuranis, Kanana, [3pains,
[Tompma ToOmO), a ToMy YKpaiHa MOKe IMo4yath OyayBaTH BIAcCHY CHCTEMY 3 OISy Ha
MO3UTUBHUHN JOCBIJ IHIIUX JIepkKaB[2].

BBaxxaeMo, 110 BUPINIYIOYHM MUTAHHS BiJHOBJICHHS BIMCHKOBUX CYJIIB, HEOOXITHO HOTO
BUPINTYBATH KOMILIEKCHO, (OPMYIOUH IIITICHY CHCTEMY BIHCHKOBOI FOCTHIII 1 CHCTEMH
cymoBoi Biagu YKpainu. Ha miarBep/keHHS [BOTO CBITYUTH HEIOCTATHS €(EKTUBHICTH
JIEP>)KAaBHOTO YMpaBIiHHSA B ik cdepi, Oe3BIANOBIAANbHA IUIKOBUTA JIKBIJAIls CHUCTEMHU
BIMCHKOBHX CY/IIB, HEBUIIPABIAaHE 3BOJIIKaHHS 3 iX BiIHOBICHHSIM 3 2014 poKy, BUKIIOUYCHHS
IILOTO TTUTAHHS 3 KOHTEKCTY BKE MPOBEICHUX 3aXO0/IiB CYyI0BO1 pedopmu.

Ha moroynomy ertami JOIIBHUM BHAAE€THCS BiHOBIICHHS BIMCHKOBHX CYIIB y CKJIail
CyHiB 3arajJibHOi IOPHUCIMKIII, BBEICHHS B TAKUX CyJaxX CIemiaiizamii CyaaiB Mo PO3TIsay
BIMCHKOBHX CIpaB, IO JO3BOJUTH ONEPATHBHO BIIHOCHHH MisSJBHICTh BIMCHKOBHX CY/IIB,
3a0€3MeYuTH TPaBOCY 114 JIJIsl BIMCHKOBUX, TaK OM MOBHUTH, “TYT 1 3apa3’.

[Ipore 3 ormsiny Ha He3aBepuleHy pedopMy BCi€i CHCTEMHU CYAIB JOLUIBHO JEp’KaBHE
YIPaBIIHHS CHCTEMOIO CYJIOBOT BlIay YKpaiH! IMMOBEPHYTH JI0 MTUTAHHS CTBOPEHHS OKPYXHUX
CyIiB Ha OCHOBI ICHYIOYOIO Hapa3l aJMIHICTpaTUBHO-TEpUTOpiaibHOro yctpor. Ha erami
CTBOPEHHS OKPY>KHHMX CYAIB iX IOPUCIUKIIIO CIiJ NOMMPUTH B MEKaX ICHYIOUMX PalOHIB, a B
CKJIaJll TaKUX OKPYKHHUX CYIIB MalOTh NPAIIOBATH CYAJI 3 KOHKPETHOK CIEIliami3alli€ro,
30KpeMa, 3 po3rIsAy BIHCBKOBUX cripaB. [lapanenbHO BiAMOBIAHI CIIEIiai30BaHi BIHCHKOBI
CyJlJIl MaOTh TIOYATH JIISITH B aNleJISAINHUX CyAaX, HAMPUKIIAA Y CKIIaJl majar.

[Momo KacariitHoro BiCHKOBOTO CyAy — HOTO CHiJ CTBOPUTH 3a MpHUKIagoM Buioro
AaHTUKOPYMIIIHHOTO Cyay, a He B ckiaai BepxoBHoro Cyny. Lle BaxxnuBo 3 orfisigy Ha moTpedy
3a0e3neueHHs1 He3zanexHocTi KacaiiitHoro BiICBKOBOTO Cy1y, YHEMOKJIMBJIEHHS BIUIMBY Ha
HbOT0. B pasi BiICyTHOCTI MiATOTOBJICHUX KaJIpiB BINCHKOBUX CY/AJIB Yy CKJIaJll TAKUX CYIIB Ha
MEeBHUN TPOMIKHUNA TEpioJ, YITKO BHU3HAUEHHWX B YACOBUX pPaMKaxX, MOXJHMBO Ha IOCAIU
BIMCHKOBHX CY/UIIB IMIPU3HAYATH JIFOYUX CYJ/IB 3 000B’I3KOBHM MapaJIeIbHUM MPOX0KSHHIM
HUMH JTOAATKOBOI MITOTOBKH sl BUPIIIEHHS BIICHKOBHX CIIPaB.

CtpykTypa BIHCBKOBUX CYIIB 31 ‘“3MIIIAHOI0” IOPUCIUKIIEIO JlI€ B PsAl JEpKaB:
Opannis, Hinepnanau, Hopseris, @iansumais, Yropmuna, bonrapis, benbris, Xopsarisi, B sikiid
BIMCBHKOBI CyIM (PYHKIIOHYIOTH MpPH 3arajbHUX LMUBUIBHUX CyJaX. XapakKTEPHUM JUIsl IbOTO
TUIY € Te, 10 NPH 3araJIbHUX CyAaX Ha TMOCTIHHIA OCHOBI MIFOTH CIEIiai30BaHl BiMCHKOBI
CyIH: TajaTH, BIIAUIH, paau, odicu. Ha3zBaHi CTpYKTYypH K MpaBuiio GopMyIOThCs 3 0dilepis-
IOPUCTIB a00 MalOTh 3MIIIAHUNA CKJIaJl — BKJIIOYAIOTh K BICHKOBUX TaK 1 NUBUIBHUX CYJJIIB
[16].

BaxxnuBo, 110 BIAHOBIICHHS CTPYKTYpH BIHCHKOBHX CYAIB 3a ‘3MilIaHUM™ THIIOM €
MPAKTUYHO MOXKJIMBHUM B CyYaCHUX YMOBAaxX, CTaHE HaWOINbIN ONMEpaTUBHUM Ta HaWMEHII
¢dinaHcoBo 1 pecypcoszarpatHuM. [lpu 1mbOMy, BKpaii BaKKHM, OYCBUIAHO, HEMOXKIIUBHM,
MpUHAMHI, B HaWOMMKYOMY MaiOyTHHOMY € BiJIHOBJICHHS ICHYIOYOI paHille MOBHOIIHHOL
KJIACUYHOI TPHOX JIAHKOBOI CUCTEMU BIHCHKOBUX CY/IIB.

[le B 2018 poui KO. bobpor mpomonysas, mo y pasi npuitHsaTrs BepxoBhoro Pamoro
VYkpaiaun 3MiH 10 3akoHy VYkpainu “IIpo cymoycTpiii 1 cTtaTyc cyaaiB’, BiJIHOBIICHHS
JISTBHOCTI BIMCBKOBHX CY/IIB Y Halllll JIepkaBi ITOIIJIbHO BUKOPUCTOBYBATH 10CB1A [lombCchKO1
PecnyOmiku mpu ¢GopmyBaHHI CHUCTeMH BiHCHhKOBUX cyaiB. [Ipum mpomy ciinx BpaxoByBaTu
HEOOXITHICTh YTBOPEHHS TPUJIAHKOBOI CTPYKTYPH MOJEJI BIMCHKOBHX CYIiB, 3aKOHOJaBYE
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3a0e3reyeHHss Ta MPHUHIUIM iX JiSJIBHOCTI, IOPUCIUKIIIO CTOCOBHO CIpaB, SKi HHUMH
PO3IIISIIAI0OTHCS, aHAJIOTTYHO BiiickkoBUM cyaam Pecriyomiku [Tonpima [16].

SIK eMOHCTpye MOTOYHHMI CTaH pedei, YKpaiHa NpoTiarom OUIbII HIXK JECATH POKIB
BIMCHKOBOI arpecii B3araji He BIIHOBWJIA CUCTEMHU BIMCBKOBUX CYIB, IPU MPUKUHATTI 3MIH 10
3akony Ykpaiaum “Ilpo cymoyctpiii 1 cTaTyc cyaniB” cTBOproBaMch HOBUM BepxoBumii Cyn,
Bumuii aHTUKOpYNUIHHUNA CYJ, TUIaHYBajlOCh CTBOPEHHS OKPYKHUX CY[iB, OJHAK MUTaHHS
BIMCHKOBHX CY/IIB B3araji 3HIMaJOCh 3 MOPAJKY AeHHOro. OYeBHUIIHO, IO SKIIO B YMOBax
BIJICYTHOCTI BOEHHOTO CTaHy, MPOTITOM OUIBIN SK JACCATH POKIB 3 Yacy IMOYaTKy BIHCBKOBOI
arpecii mpotn YKpaiHu BIMCHKOBI CyJId HE BIJIHOBJICHI, IPUHANMHI JJIs MOYaTKy MPOIECy ix
BIJIPOJKEHHSI TOTPIOHO CTBOPHUTH iX 3a BUIIEBKA3aHUM ‘‘3MIIIAHUM’ THUIIOM, a MICJ]A TOTO 3a
MOTpeOH MOBEPTATUCH 10 TUTaHHS (POPMYBAHHS KIIACUYHOI TPUIIAHKOBOI CTPYKTYPH.

BBaxxaemo, 1m0 Hapa3i € MaJOWMOBIPHOIO MpaKTHYHA peayizaimis IPOIMO3HIINH THX
HAyKOBIIIB, SIK1 paIfoBaJIK a00 OyIu JOTUYHUMH JI0 paHilie Ait0uoi B YKpaiHi CHCTEMH, 100
B1IHOBJICHHSI CUCTEMH BIMCHKOBHX CYIB 3a J1I0YOI0 PaHIIIE CTPYKTYPOIO.

B. OBepuyk cTBepmKye, MO BICHKOBI CyaH MOIIILHO BU3HABATH CIICIIai30BaHUMHU Ta
CTBOPIOBATH aBTOHOMHY MiJCHUCTEMY BIHCHKOBHUX CyAiB. BpaxoByroum iX cmerianizarito mpu
peasnizanii 3acajJy TEpUTOPIATILHOCTI, 1€PAPXIYHOCTI Ta IHCTUTYLIHHOCTI [16].

Ha namie mepexkoHaHHS, MOBEpHEHHS 10 paHillle ICHYIOUOi CHCTEMHU BIMCHKOBHUX CY/IB
HaBITh 13 TUMU KOPEKTHUBAMH, SIKI MPOMOHYIOTh HAYKOBIIl — 1€ BCE-TaKd KPOK JI0 MUHYJIOTO.
CphOro/iHi BUMPABIAHUM € OTIEPATHUBHE BIAHOBJICHHS BIICHKOBHUX CY/IIB 32 ‘‘3MIIIAHUM’ THUIIOM,
napajesbHO CUCTEMHE pepOopMyBaHHS BIMCHKOBOI FOCTHIlI Ta CYAOBOI CHCTEMH Ha OCHOBI
TepEOBUX €BPOIECHCHKUX IIIHHOCTEH.

HInsx Yxpaiam no €sponeiickkoro Corwo3y ta HATO HecymicHUHE 3 KaJbKyBaHHSIM
BIMCHKOBUX CYAIB “pafisHCHKOrO THUITY’, JAEp>KaBHE YIPABIIHHA CHCTEMOIO CYAOBOI BIaaH
VYkpaiHu 1o BiJHOBJICHHIO BIHCHKOBUX CY/IB 3000B’si3aHe OyTH MPOTPECUBHUM, 0€3yMOBHO
30epiratu HalKpalli HampaltoBaHHs, OJJHAK MaTH iHHOBAIlIITHE, IEpeIOBE CIIPSIMYBaHHS.

BucHoBkwu.

B cydacHux ymoBax cTaHy BiHU €()EeKTHBHE Jiep>KaBHE YIPABIIHHS CHCTEMOIO CYI0BOI
BIIag YKpaiHW HEMOXJHMBe Oe3 BIAHOBJIICHHS B i1 CKJIaJi BIMCHKOBHX cCymiB. Taki cyau
MOBUHHI €(DEeKTUBHO, SIKICHO Ta MMOBHOIO MIpPOI0, Y BCTAHOBJICHI 3aKOHOM CTPOKH, 3a0€3MeUnTu
BIMCHKOBOCITYKOOBISIM 3aXMCT iXHIX IMpaB, CBOOOJ Ta 1HTEpeciB, 3A1MCHIOBATH 00’ €KTHUBHE,
CIIpaBeIJIUBE Ta HEYIIEPEDKECHE MPABOCY/IAS B KPUMiHATBHUX MPOBAPKCHHSIX, JIe CYO €KTOM €
BIICBKOBOCITYKOOBEIh, 3a0€3M1eUyBaTH MPABOTIOPSIOK Y BIMCHKOBIH cdepi.

3 mpOro BUIUIMBAE YCTAJICHICTh B AYMINl MPO HarajibHy HEOOXITHICTh BITHOBIICHHS
BIMCHKOBHX CY/IiB, 110 TIEPEBaXKa€ B HAYKOBIM CIUJIBHOTI Ta HEBUIIPABAAHICTh 1X JIIKBIALII, 1110
BXKE TpH3BeNa 0 BKpail BaKKMX HACHIJKIB, CTajla OJIHIEIO 3 MEepeayMoB 30poifHOi arpecii
npotu Ykpainu. [logingemMo nyMKy HayKOBIIB MpO Te€, IO BIJHOBJICHHS BIMCHKOBHUX CYIIiB
MaTUME MO3WUTUBHI HACTIAKU 3 OIJIAY Ha 30UIbIIEHHS YUCENBHOCTI BIMCHKOBOCIYKOOBIIIB,
MOCHJICHHS 1X BIAMOBIIAJIbHOCTI, HEJIOCTATHIO AKICTh Ta €(EKTUBHICTh MPABOCYAIS B Cylax,
SKi HE MarOTh BiIMOBITHOI creriami3alii. B kiHIleBoMy pe3ylbTaTi BiTHOBIEHHS BiHCHKOBUX
CyIiB  CIOPOMOXXHE 3MIIHUTH MpaBOMOPSIAOK Yy  BIHCHKOBIM  cdepl, MNOKpaIIUTU
00OpPOHO3/IATHICTh  JepkKaBW,  3a0€3MEUNUTH  3aXUIICHICTh  BIHCHKOBOCIYXKOOBIIIB 1
HEBIJIBOPOTHICTh TOKapaHHS 3a BYMHEHI NpaBonopymieHHs. OIHOYACHO 1€ PO3BAHTAXKHUTH
1HII Cy/H, K1 HUHI PO3TIISIIAI0TH BIHCHKOBI CTIpaBH.

BpaxoByroun CKJIAQQHICTh BIJIHOBJEHHS ICHYIOYOi paHillleé TPWJIAHKOBOI CHUCTEMHU
BIMCHPKOBUX CY/IB, 1 HEBIAMOBIAHICT YMOBaM CBOTOJICHHS JOBEJACHO €(EeKTUBHICTh
BIIPOBA/DKEHHS ‘‘3MIMIAHOTO” THUITYy BIHCHPKOBUX CYMIB, B SKHUX CYIISIMH MOXYTh OYyTH SIK
IOpUCTH 3 ()axOBOIO BIWCHKOBOIO OCBITOIO, TaK 1 HMBIIBHI CY/Jl, SKI TMPOWILIN BiJAMOBIIHE
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TeMaTU4YHEe HaBYaHHS. I[CHyBaHHS Takoro THUITY BIMCHKOBUX CYJIB Ma€ Miclleé B IMEpEIOBHX
JepkaBax-mapTHepax YKpainu, Takux sk Opanuiga. [Ipy 1pomy, BIIHOBJIEHHS paHille
ICHYI04Oi CHCTEMM BIHCBKOBHUX CyAiB 3a npukinagom PecnyOmiku Ilonpma daxtuuno €
MMOBEPHEHHSM /10 MUHYJIOTO, YHEMOKJIUBIIEHE BIICYTHICTIO JOCTaTHHOTO Yacy Ta PECYpCIB.

[TapanenpHO 3 HEBIAKIATHUM BiTHOBICHHSIM BIMCHKOBHUX CYJIB 3a ‘“3MIIIaHUM” THIIOM
HEOOXiTHO JepKaBHE YIPABIIHHS TT0 PEPOPMYBAHHIO CYJOBOI CUCTEMH YKpaiHU CIPSIMYBaTH
B CHCTEMHE PYCJIO, BITHOBIIOBATH BIMCHKOBI CY/AH K CKJIAJOBY LUIICHOI CUCTEMH BIHCHKOBOT
focturlii. s 1bOrO MEpIIOYEprOBHUM € TMPUNHSATTS BHECEHOTO Ha TMOPSAOK JIEHHUU
onuHaAIATOI cecii BepxoBHoi Panu Ykpainu eB’ITOro CKIMKaHHS MPOEKTY 3aKOHY YKpaiHH
“IIpo opraHizamiifHO-IIpaBOBI OCHOBU IMOOYNOBM Ta (yHKLIOHYBaHHS BiiicbkoBOi rocTuIlii
Vkpainn” Ne 10042. [IpuiiHATTS LBOTO MPOEKTY € BIANMPABHOI TOYKOIO, III0 MA€ BU3HAYAJIbHE
3HAYCHHS, a/pKe Iepeadadae BiacHE BIIHOBJICHHS BIMCHKOBHX CYJIIB B CHCTEMI BiHCHKOBOT
IOCTHINI, TOMY JJISI IOTO HEOOXITHO 3alydyaTd A0 WOro NPUUHATTA MIMPOKHUM 3arai
HAyKOBI[IB, IOPUCTIB Ta BIMCHKOBUX. [IpUHHSATTA TAKOro 3aKOHY XOY 1 Ba)KKO MEPEOLIHUTH,
OJIHAK BIH HE € TaHAICE€l0, aJDKe JUIsI MOro MPaKTUYHOI peajizalii BKpail HEOOXigHO
HEBIIKJIQJHO MPUHAMATH BIAMOBIAHI CHElliaibHI 3aKOHH, a TaKOX HHU3KY ITJI3aKOHHHUX aKTiB,
poOOTY HaJ SIKUMHU NOTPIOHO BKE PO3MOYMHATH.

3 1[i€10 METOI0 HayKOBa CHIIBHOTA MA€ 3BEPHYTHU yBary Ha MpoOjJeMaTHKY BIMCHKOBUX
CyIiB, BUIUIMTH 3100YTKH BIMCHKOBUX CYIIB 3a 4ac iX iCHyBaHHS B YKpaiHi Ta BpaxyBaTu
MepeoBUN JTOCBIJl JIepXKaB-MapTHEpiB, Takux gk Dpanuis. Ha nmoisxy eBpoartiaHTAYHOT
1HTerpauii YKpaiHi ciiiJi BOpOBaKyBaTH MEPEIOBl CTaHAApTHU y BIMCHKOBIN cdepi y BCixX ii
CKJIQJIOBUX, 30KpeMa, 3a0e3IMeUeHHs MPaBOMOPSAKY cepell BIWCHKOBHX, aJKe II¢ HaBiTh HE
MUTaHHS e(EeKTHUBHOCTI JIEPKaBHOTO YIPABIIHHSA, a TMHTAHHS ICHYBaHHS YKpaiHH SK
HE3JICKHO1, IEMOKPATUYHOT 1 IPaBOBOT JACp>KaBH.
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