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KOBEP3HEB B.O., kanouoam mwopuduynux Hayk, 0oyeum,
JOLEHT Kadeapy MpaBoOBOTO PEryIIIOBaHHS EKOHOMIKH
HaBuanbHO-HayKOBOTO IHCTUTYTY TpaBa i COIiaJIbHUX TEXHOJIOT1H
UepHIriBChbKOT0 HAIIOHAJTLHOTO TEXHOJOTIYHOTO YHIBEPCUTETY

CTPYKTYPA 1 IPABOBHUI PEXXUM MAI\/'IHOBMI/IX ®OH/IIB
KOOIIEPATUBHUX OPI'AHI3AIIIN

Anomauyia. B cmammi 0osedeno, wo koonepamuena 61ACHICMb € DPI3HOBUOOM KOJEKMUBHOT
Gopmu eracHocmi; YNpAeuiHHA MAUHOM KOONepamusHoi opeauizayii 30ilUCHIOEMbC i1 wieHamu Ha
KonekmugHux 3acadax. Cneyughiunoro 03HAKow Npago8o2o pedcumy MauHa KOonepamusHoi opeanizayill
€ YMBOpeHHA HeNnoOibHO20 (OoHIY, AKUU 3a6e3nedye cmabilbHicmb poOOmMU KOONepamueHoi opeanizayii
ma He po3noOiAEMbCA 8 pasi ii npunumnenHs. Y @QIHAHCOBUX KOONEPAMUBHUX OP2AHI3AYIAX BKA3AHY
@YHKYIIO BUKOHYIOMb pe3epsHull i 0odamkosull onou. IcCHysanHs 6 KOONepamuHux OpeaHizayisx
HenooibHo20 (hoHOY c8i0UUmMb NPO NYONIUHY 03HAKY KOONEPAMuUGHOI popmu 61aCHOCHI.

Knrouosi cnoea: xoonepamuena opeawnizayis, MauHosi (onou koonepamusHoi opeauizayii,
HenooinbHUll OHO.

Almomauuﬂ. B cmamuve OOKCZSCIHO, umo KoonepamueHas CcOOCMBEeHHOCMb  S6/ISEmCcs
pa3H06uaHOCmbi0 KOJULeKMUBHO @Oprl CO6CI’I’16€HHOCI’I’1M,' ynpaejienue umyuecmeom KoonepamueHoﬁ
opearuzayuu oCywecmeyisiemcs ee 4YieHdmMu HA KOJUIEKMUBHbIX HA4YldXx. Cneuuqbu%cxwu NPU3HAKOM
NPABoBO2O PEAHCUMA UMYIUECMBA KOONEPAMUBHBIX OP2AHUZAYULL ARTISEMCS 00PA3068aHUe HeOeIuMo2o (hoHOa,
KOmopbwlil obecnequsaem cmaduibHOCMb pabomvl KOONEPAMUBHOU OPeAHU3AYUL U He PACHpeOersiemcs 8
auydae ee npeKpauierusl. B KoonepanueHblx d)MHaHCOGblx Op2aHU3aAyUAX YKaA3anuyro qbyHKI/ﬂﬂO 6bINOJIHAION
pesepsubiil u 000a6ounbll Gonovl. Cyuecmeosanue 6 KOONEePaAMuSHbIX OpP2aHU3AUUAX HeOeIUMOo20
gonoa ceudemenvcmayem o NYOIUUHBIX NPUSHAKAX KOONEPAMUBHOU (hopMbl COOCMBEHHOCMU.

Knrwuesvie cnosa: KoonepamueHas opcanuzayusl, umyulecniéeHHvle ¢0Habl KoonepamueHoﬁ
opeaHuzayul, Heoeiumvlll Q)oHo.

Summary. The article proves that the cooperative property is a type of collective ownership;
property management of cooperative organization is carried out by its members on a collective basis.
Specific feature of the legal regime of cooperative organizations property is the formation of indivisible
Fund, which provides the stability of a cooperative organization and is not distributed in the case of its
termination. In the cooperative financial organizations specified function is performed by reserve and
surplus funds. The existence of indivisible fund in cooperative organizations indicates the public signs of
cooperative form of ownership.

Keywords: cooperative organization, property funds of a cooperative organization, indivisible fund.

Ilocmanoska npoonemu. HaykoBuil aHalli3 TpaBOBOTO PEKUMY MaiiHa KOOIEPAaTHBHHUX
OpraHizailiif ycix TUIIIB € OJHUM 13 €TariB KOMIUIEKCHOTO JOCIIKEHHS TIPaBOBOTO 3a0e3MEUeHHS
Koorepanii B YKpaiHi yepe3 Npu3My HayKH T'OCIOIapPChKOro MpaBa Ta OpMyBaHHS TEOPETUUHUX
MOJIO’)KEHb 1 BUCHOBKIB IIOJI0 YAOCKOHAJCHHS IIPAaBOBOTO pPETYIIOBaHHS Koomeparii, 3
ypaxyBaHHSIM Cy4acCHHUX YMOB PO3BUTKY €KOHOMIKH.

Ananiz ocmannix oocnioxcens i nyonixayiu. [IuTaHHS IPaBOBOTO peXUMY MailHa OKPEMHUX
TUMIB KoomepaTuBiB posrsinanuca B npaugx €. Komaxa, B. Kosepsuepa, I'. [IpoHchkoi,
B. Cemunka, B. Ypkesuua, B. Illepbunu, B. flnuyka Ta iH. Brim, icHyBaHHA mnpoOneMHUX
MUTaHb, IMOB’S3aHUX 3 (OPMYBAHHSAM MalHOBUX (DOHMIB KOOIEPATHBHUX OpraHizamii Ta
yIpaBIiHHSAM HHUMH, BHUMAara€ ix KOMIUIEKCHOTO BHUPILIEHHS Ta CIOHYKAa€ 0 MOAAJBIINX
HAYKOBHX JIOCIIKEHb Y IbOMY HaIPsIMI.
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Ha crorogni B YkpaiHi BiicyTHI KOMIUIEKCHI JOCIIIHKEHHS TOCIOAapChKO-TIPAaBOBOTO
3abe3meueHHs Koorepartlii B [IOMY, 110 00yYMOBIIIOE aKTYyaJIbHICTh JAHOTO JOCIIIKEHHS.

Memow cmammi € BHU3HAUEHHS CTPYKTypd MAaHHOBHX (DOHAIB KOOIEPATUBHUX
OpraHizauiil ycix THIMIB, MOPAJKY iX (pOpMyBaHHS Ta BUKOPUCTAHHS, 31IICHEHHS TOPIBHAIBLHOTO
aHaJli3y Ta HampaloBaHHS IMPOIO3UIliM, CHOPSIMOBAHMX HA YJIOCKOHAJICHHS UYWHHOTO
KOOTIEPAaTHBHOTO 3aKOHOJIABCTBA YKPAiHU, IO PEryIIIO€ MUTAaHHS MTPABOBOTO PEXKUMY MaifHa.

Buknao ocnoenozo mamepiany. Bignosigno ao crarti 133 T'ocogapchbKOro KoJAeKCy
VYxpainu (gami — ['K Ykpaian) [1] ocHOBY mpaBoBOro pexxumy MaitHa cy0’€KTiB TOCTIOapIOBaHHS,
Ha sKii 6a3yeThCs X rocroaapchbka AiSIbHICTh, CTAHOBIIATH MPABO BIACHOCTI Ta 1HII PEYOBi
IpaBa — [IPaBo rocrnoAapchbKoro BiJaHHs, IPAaBO ONEPATUBHOTO YIIPaBIIHHS.

3a BusHaueHHsAM [. [IpoHCBKOi, NpaBOBHIl peXUM MaiiHAa MIAIPUEMCTBA OXOIUIIOE
BCTAHOBJICHI MPAaBOBUMHU HOPMaMH CTPYKTYpy ULbOTO MaiiHa, MOPAIOK MOoro HaOyTTA,
BUKOPHUCTAHHS 1 BUOYTTS, a TAKOK MOPSAIOK 3BEPHEHHS HA HbOT'O CTATHEHHS [2, c. 83].

B. lllepOuHa WiAKOM CIIYIIHO TPOIOHYE OTMOBHUTH BKa3aHE BH3HAUCHHS TaKUM
€JIEMEHTOM SIK MEK1 pO3MOPSKEHHS MAHHOM 3 OOKY TPETiX 0ci0, 0 T03BOJISE 3’ ICyBaTH:

1) crpyktypy (CKIamoBI YacTHHH, BHJAHM) MaiiHa, 3aKpIiIUICHOTO 3a Cy0 €KTOM
TOCIIOJJAPIOBAHHSA, IO CTBOPUTH MOXKIIMBICTH BHU3HAYHTH OCOOIUBOCTI MPABOBOTO PEKUMY
OKPEMHX BU/IIB MaliHa;

2) mopsAnoK (Kepena, crocodu, mporenypy) GopmyBaHHS MaitHOBOI 06a3u Ta MaltHOBUI
ctaH (UUIAXoM BigoOpakeHHS HOro 3aco0amMu OyXraiaTepchbKoro oOJiKy) cy0’ekTa
TOCIIOJapIOBAHHS;

3) MopsAAOK BUKOPUCTAHHS (EKCIUIyarTarii) pi3HHX BH/IB MaifHa B Tporieci 3MiHCHEHHS
TOCTOAPCHKOI TISUTBHOCTI (B TOMY YHCIII HOTO aMOpTH3allii, 3aCTOCYBaHHS HOPM 1 HOPMAaTHBIB
TOIIIO);

4) nopsaoK BUOYTTS MaiiHa 3 MallHOBOi cdepu CyO’eKkTa rocrnoaaproBaHHs (BIAMNOBIIHO
70 YMOB YKJIQJICHUX JOTOBOPIB, Y TOMY UMCII y BUIJISI/II CAaHKI[IM 3a MOPYIIEHHS JOTOBIPHUX
3000B’s3aHb; IIJISXOM BUKOPHCTAHHS y CBOIM T'OCHOJAPCHKIA AISUIBHOCTI; y BUIJIAI CIUIATH
MOJATKIB 1 IHIIMX OOOB’S3KOBUX IUIATEXiB; LUISIXOM BHUJIYYEHHS MailHa 3a pIlIEHHSAM
YIIOBHOBAYKEHUX OPTaHiB, y TOMY YHCII Y BUTJISI/II CAHKIIIN 32 OPYIIEHHS MPaBUII 3iHCHEHHS
rocroapchKoi aisibHOCTI) [3, ¢. 71].

TakuM YuHOM, MiA TPABOBHM PEKMMOM MailHa KOONEPATHBHOI OpraHizamii ciij
PO3yMITH BCTaHOBJIEHI HOPMATUBHUMH aKTaMU ‘M€ 1 MaHyBaHHS KOONEPATUBHOI OpraHizarii
HaJ HaJIEKHUM 11 MalfHOM.

Crarreto 93 T'K VYkpainu BuUpOOHMYI KOOMEpAaTWBH Ta MIANPUEMCTBA CIOKHUBYOI
Koormeparlii BiIHECEHO /10 MiAMPUEMCTB KOJEKTUBHO1T (H)OPMU BIACHOCTI.

VY HesanexHiil YkpaiHi iCHYBaHHS KOJIEKTHMBHOI ()OPMHU BIACHOCTI OyJIO 3aKpiIluieHO
3akonoM Ykpainu “IIpo BmacHICTB”, siKiii BTpaTUB YMHHICTh Ha MiJCTaBl 3aKOHY YKpaiHU Bif
27.04.07 p. Ne 997-V [4]. 3okpema, ctartamu 20, 21 nporo 3akoHy Oyi0 BCTaHOBIIEHO, IIO
cy0’exkTaMu MpaBa KOJEKTHUBHOI BJIACHOCTI € TPYJOBI KOJEKTHUBU JEP>KaBHUX MIANPUEMCTB,
KOJICKTUBU OpEHJapiB, KOJEKTHUBHI MiJIPUEMCTBA, KOOIEPATUBHU, aKIIOHEPHI TOBApHUCTBA,
rOCIOAPChKI TOBAPHUCTBA, FOCTOAAPChKI 00’ €IHaHHA, podeciiiHl CHUIKH, MOMITHYHI NapTii
Ta 1HIII TPOMAJIChKI 00’ €HAHHS, PEITiiHI Ta 1HII OpraHi3allii, o € PUIUNIHUMHU 0COOaMHU.
[IpaBO KOJEKTWBHOI BJIACHOCTI BUHHMKA€ Ha TMiJCTaBi: JTOOPOBLILHOTO 00’€THAHHS MaiiHa
TPOMAJISH 1 IOPUINYHUX OCIO JJIS1 CTBOPEHHS KOOMEPaTHBIB, aKI[IOHEPHUX TOBAPHCTB, 1HIIMX
TOCIIOJAPCHKUX TOBAPUCTB 1 00’ €THAHB; TIepeaadi JepKaBHUX MiAMPUEMCTB B OPEHTY; BUKYITY
KOJICKTHBAMH TPYASIIUAX JIEP’)KaBHOTO MaliHa; TMEPEeTBOPEHHS JEp)KaBHHUX IIANPHEMCTB B
aKI[IOHEpHI Ta 1HIII TOBapuCTBa; OE30IUIaTHOI Nepeaayl MaifHa JEp>KaBHOTO MiANPHUEMCTBA Y
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BJIACHICTh TPYAOBOTO KOJICKTUBY, JACp)KaBHUX CYOCHIIN; TMOXEPTBYBaHb OpTaHi3amii 1
IpOMaisiH, IHIIUX [UBLUIHLHO-TIPABOBUX YTO/.

3 anHamizy 3MiCTy HaBEJCHHX HOPM BHUIUIMBAE BHCHOBOK, IIO YCi THUIH KOOIEPAaTHBHUX
oprasizaniil HajexaThb J0 MIJIPUEMCTB KOJEKTUBHOI (D)OPMH BJIACHOCTI.

Brim, icHyBaHHS KOJIGKTUBHO1 ()OPMH BIIACHOCTI HA JJAHWH Yac 3aJTUIIAE€THCS TUCKYCIHHIM.

Tak, KONEeKTUBHY (OpMY BJIACHOCTI 3alepedyloTh OKpEMI MPEACTABHUKU LMBUIICTUYHOL
Hayku, 30kpeMa, A. J[zepa, O. Iligimpuropa, f. llleBuenko, siki BBaxkaroTh, 10: 1) Mo CyTi
KOJICKTMBHA BJIACHICTh — II€ BJACHICTh IOPUAMYHUX 0Ci0, a KOJEKTUB HE CTBOPIOE
oprasizariiHo-npaBoBoi GopMH, IO € IPUANIHOI 0coOoro (. IlleBueHko); 2) 3akoHOAaBYA
KOHCTPYKIIiSl KOJEKTHBHOI BIJIACHOCTI Ja€ MIACTaBU MJisg i1 OTOTOXHEHHSI 13 CHUIBHOIO
BJIACHICTIO, OCKIJIBKH, 3 OJHOTO OOKY, BIIACHUKOM MaliHa BHU3HAETHCA IOpUJIMYHA Oco0a, a 3
IHIIIOTO, — KOJIEKTHB, 1[0 YTBOPHUB 110 fopuandHy ocoly (O. [[3epa); 3) KoJIeKTUBHA BIACHICTh
— Il CIIJIbHA BJIACHICTh NeBHOro uncia cyo’ekTiB (O. [lixinpuropa).

[ Bueni, Taki gk FO. lllemmydyenko, B. Cemuuk, B. SIHUyK, BIICTOIOIOTh IPOTHIIEKHY
MO3UI[II0, OCKUIBKM Ha iX AYMKY: 1) KOJIGKTHMBHAa BIIACHICTh — SIBHILE OO0 €KTHBHE, SIK
00’€KTUBHUM € TIOTSAT JIIOJIeH J0 KOJEKTUBHOTO TOCHOJapioBaHHA... KoleKTHBHA BIACHICTH
ICHY€ y BCIX KpaiHax, XO4 BOHA HE BCIOJHU 3adikcoBaHa O€3MOCEPEHBO Yy KOHCTUTYIIITHOMY
nopanky (lO. lllemmrydyenko); 2) B KOJEKTHMBHOMY MiJIPUEMCTBI, CTBOPEHOMY WIEHAMHU
TPYJIOBOTO KOJEKTHUBY 3a PAaxXyHOK BIACHUX BHECKIB, TPYJOBUW KOJICKTHUB Ha 3arajibHUX
300pax (300pax YHNOBHOBa)XKEHMX) BHUPIIIYE YCI TOCIOAAPCHKI CIpaBM B MOPSAKY,
BCTAaHOBJICHOMY CTAaTyTOM. ToMy, KOJIEKTWBHA BIIACHICTh HE TIOCATA€ HAa OCHOBHI 3acaau
MPUBATHOI BJIAcCHOCTI 1, (pakTUuHO, € MOXiaHOK Bix Hei. KojmekTuBHA BiacHICTh — 1ie (popMma
00’eqHaHHs MaiiHa (KamTary) JJIs KOJIEKTHBHOI TOCTIOIAPCHKOI JisSTIBHOCTI, IO BigoOpaxkae
OUIbII CKJIAJAHY MPaBOBY KOHCTPYKIIIO 00’€IHAHHS CIUJIBHOI BIACHOCTI, OCOOJIUBICTIO SIKOI €
CTBOpeHHS ropuanyuHoi ocoou (B. Cemuuk) [5].

He3Bakaroun Ha TpuBaro4i HAyKOBI IHCKYCii 3 NMPUBOAY KOJIEKTUBHOI BJIACHOCTI, CIIif
KOHCTaTyBaTH, 110 3akpimieHHs naHoi ¢opmu BiaacHocTi B 'K VYkpainu, koomepaTUBHOMY
3aKOHOJABCTBI Ta ()aKTHUYHA JISJIBHICT B YKpaiHl MIANPUEMCTB KOJEKTHUBHOI BJIACHOCTI, B
CYKYITHOCTI CBIJT4aTh MPO HASBHICTHh B YKpPaiH1 KOJEKTUBHOI (POPMH BIACHOCTI.

Bkazany nmosuriro marpumye i €. Komax, skuii 3a3Havae, 1o NpaBo KOJIEKTUBHOI BIACHOCTI
HE HAJIOKWUTH aHi 710 Iep>KaBHOI, aHi /10 IPHBATHOI, BOHO MOBHICTIO BITUCYETHCS B PEKUM PHHKOBHX
BIJIHOCHH, ITPOT€ Mae cnenudiky, cBOi 0COOIMBOCTI 1, HACAaMKiHEIb, CBOIO iCTOpiIO [6, c. 5].

KoomneparnBHa BIacHICTh € pi3HOBUIOM KOJIEKTUBHOT ()OPMHU BIACHOCTI, OCKITBKH MAaifHO
KOOINEpaTUBHOI opraHizaiii Oyaydu BJIACHICTIO camoi Opradizaiii, 3HaXOJIUTbCSI Y
KOJIEKTUBHOMY YIPABIIiHHI YCiX YI€HIB KOOIEPAaTUBHOI OpraHi3alii.

B 3akononaBctBi CIIIA koomepaTUBHOIO BBa)KaeThCsi (opMa BIACHOCTI, B AKil 0c00i-
BIIACHUKY HAJICKUTh HE KOHKPETHO BU3HAUEHE MAMHO, a J10Ji1 B peuoBoMy mipaBi. [Ipu mipomy,
MIpaBO BJIACHOCTI HA camMe MallHO HaJIeKUTh OpraHizallii, YWIEHOM sIKOi € ocoba (KoomepaTUBy)
[7,c. 772].

Binnosiguo mo crarti 19 3akony Ykpainu “Tlpo kooneparito” [8] mi1st JOCATHEHHS METU
CBOET JISTTLHOCTI KOOTIEPaTHB HAOyBa€e Ta BUKOPHUCTOBYE MaitHO, (JiHAHCOBI Ta 1HII PECypCH.

Jlxepenamu (opMyBaHHsI MaifHa KOOIEPATHUBY € BCTYIHI, YWICHCHKI Ta I[IJIbOBI BHECKHU
Horo uneHiB, mai Ta JMOAATKOBI mai; MailHO, JOOPOBUIBHO TepelaHe KOOMepaTuBy HOTO
YJICHaMU; KOIITH, [0 HAIXOJATh BiJl IPOBAKEHHS TOCMOJIAPCHKOT MiSUIBHOCTI; KOIITH, IO
HAIXOJISATh BiJl CTBOPCHHX KOOIEPATHBOM IiANPHEMCTB, YCTAHOB, OpraHi3alliii; TpoImoBi Ta
MaiHOBI TOXXEPTBYBaHHs, OJarojiifiHi BHECKH, TpaHTH, Oe30IUIaTHA TEXHIYHA JOMOMOra
IOPUANYHMX 1 PI3UYHUX 0ci0, y TOMY YMCII 1HO3EMHHUX; 1HII HaJIXOJPKEHHS, HE 3a00pOHEH1
3aKOHOJIAaBCTBOM.
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Koonepatus mosxe OyTH BIaCHUKOM OY[iBEIb, CIIOPYA, TPOIIOBUX Ta MaHHOBUX BHECKIB
HOTo WIEeHIB, BUTOTOBJICHOI IPOYKIIii, JOXO/IB, OJICpKAHUX BiJ i1 peaizallii Ta mpoBaHKeHHS
1HII01 epe10aueHol CTaTyTOM JISUIBHOCTI, a TAKOK 1HIIIOTO MaifHa, Mpua0aHOro Ha Mi/ICTaBax,
He 3a00pOHEHUX 3aKOHOM.

Bonoainus, KOpHCTYBaHHS Ta PO3MOPSDKEHHS MaiHOM KOOMNEpPaTHUBY 3IHCHIOIOTH
OpraHM YIPABJIIHHS KOONEPATHBY BIAMOBIIHO JI0 IX KOMIETEHIIi, BU3HAYEHOT CTATYTOM.

MarepianpHi aKTHBH, SIKI KOOIEpPAaTUBHI oOpraHizaiii BHUKOPUCTOBYIOTh Yy IIpoIieci
BUPOOHMIITBA MPOAYKIIii, peami3aliii ToBapiB, HaJaHHS MMOCTYT, 3M1IMCHEHHS aIMIHICTPAaTUBHUX,
COIIATBbHO-KYJIBTYPHUX (YHKIIIH HajexaTh JO OCHOBHHUX 3aco0iB. YCi OCHOBHI 3acobwm
KOOIEpPaTUBHUX OpraHi3alliil MoaUIsSI0THCS Ha HEMOAUIbHE 1 MOAUTBHE MaifHO.

Henoodinonum matinom BBaXXa€TbCsl CYKYIHICTH HEOOOPOTHUX aKTHBIB (OCHOBHHX
3aco0iB) KOOMEPAaTHBHOI OpTraHi3aiii, fSKi He MiAIAraloTh pPO3MOAUTY HaBITh y pas3i il
NPUIMHEHHS 1 CIYTYIOTh AIMCHUM Yj€HaM KOOIEpaTUBHOI opraHizauii Ta rpoMaii, IO €
MIPOSIBOM ITyOJIIYHOTO XapakTepy KOONepaTUBHOI (OPMHU BIACHOCTI.

Ilooinbnum matinom € CYKYNHICTh HEOOOPOTHHUX aKTHBIB (OCHOBHHX 3aco0iB)
KOOIIEpaTUBHOI OpTraHi3aiii, SKi BIAMOBIIHO 10 3aKOHOJABCTBA 1 CTAaTyTy MOXYTh OyTH
nepeBeicHl B 00OPOTHI aKTUBM, BHECEHI /10 CTAaTyTHOIO KamiTaly IHIIUX MIANPUEMCTB 1
oprasizaiiiii, a Takox nepeaani B 3aCTaBy, OPEHAY TOIIO.

Jlo ckiamy OCHOBHHUX 3ac00iB KOONEPAaTUBHUX OpraHi3alliii BiTHOCATH OYAiBIIi, CIOPYAH
Ta iX CTPYKTYpHI KOMIIOHEHTH; aBTOMOOUIbBHHMI TpaHCHIOPT, MeOJl, 1HCTPYMEHTH, O(icHe
YCTaTKyBaHHS Ta MpUIaAs 10 HUX; KOMI IOTEpHY (0(iCHY) TEXHIKY, 3aCO0M 3B 3Ky Ta IHIIE.

OcHoBHI 3aco0u, fKi CTaau HENPUAATHUMH JUIS BUKOPUCTAHHS 3a iX MPU3HAYCHHSM,
MiJUISTaloTh  CIUCAaHHIO, MPO 1[0 BUKOHABYMM OPTraHOM YIIPABJIHHS KOOIEPATHBHOI
oprasi3zalli yXBaJllO€TbCS BIANOBITHE PIILIEHHS Ta CTBOPIOETHCA KOMICISL.

[lepenaua ocHoBHUX (GOHAIB B OPEHIy IHIIMM Ooco0aM Ha IUIATHIM 4u O€30TUIaTHIN
OCHOBI a0o0 iX BITUYKEHHS 3IIHCHIOETBCS Ha IIIJCTaBl JOTOBOPY, SKHH IOBUHEH OYyTH
YKJIaIeHUI B MUCbMOBIH (popmi.

Jliig 3a0e3nedeHHs CTaTyTHOI JAisSUTbHOCTI KOONEPATUB Y TIOPAIKY, MepeadayeHoMy Horo
cratyToMm, (popmye naiioBul, pe3epBHUIA, HEMOAUTFHUH Ta crienianbuuid houau 8, ct. 20].

VY3aranbHeHO MailHOBUMH (DOHIaAMU KOOTIEPATHBHOI OpraHizailii BBa)XKalOTh BH3HAYCHY,
BIJIOKpEMIIEHY YaCTUHY MaifHa, K€ Ma€ CBOE€ I[IbOBE (IOCmoaapchke) mpu3HadueHHs [9, c. 60].

Iatiosum ¢honoom xoomnepaTUBHOI opraHizauii € MaiiHO, 10 (OPMYETHCS 32 PaxyHOK
naiB (y TOMY YUCII TIOJAATKOBHX) 11 4JIEHIB Ta aCOIIOBAHUX YJICHIB.

Henoodinvnuii ¢pono bopmyeTbesi 3a paxyHOK BCTYITHHUX BHECKIB Ta BiJIpaxyBaHb Bij
noxoay koorepaTuBy. lleit ¢hoHI CTBOPrOETHCA B 00OB’SI3KOBOMY MOPSIKY 1 HE MOXE OyTH
PO3MOJIITICHUI MK wWwieHaMHu Koomepatuy. [lopsmok BigpaxyBaHb J0 HEMOAUIHLHOTO (OHITY
YaCTMHHM JIOXOJy BU3HAYAEThCS CTATYTOM KOOMEpPAaTUBY Ta IHIIUM  JIOKJIbHUMH
HOPMAaTUBHUMH aKTaMH.

Ha mHame mnepekoHaHHS, came 3aBISKH HEMOJUIBHOMY (GOHIY 3a0e3medyeTbes
CTaOUTBHICTD JiSUTHHOCTI OYy/Ib-SKOi KOOTIEPAaTUBHOI OpraHizailii Ta ii IiTiCHICTb.

Ha nymky B. YpkeBuua, po3MexyBaHHS MaiiHa KOOTIEpaTUBHOI OpraHi3allii Ha maioBUH 1
HenoAipbHUN (oHIN BimoOpaxkae crenudiky MalHOBUX BITHOCHH, IO ICHYIOTh MK CaMHUM
KOOIIEpaTUBOM Ta HOro 4YiICHaMH 1 Ma€ caMOCTiliHe IopuaAn4He 3HaueHHs. KoomepaTtuBHwMiA
NPUHLUI CTBOPEHHSI HEMOAUTFHOTO (POHAY IPYHTYETHCS HA TOMY, LIO0 METOIO MAisTBHOCTI
KOOTEpaTUBHOI OpraHi3aili € He HAaKONMUYEHHs KamiTally MK OKpPeMHMH ii dYiieHaMmH, a,
CKOpiIlle, CTBOPEHHS KOOIEPATUBHOTO KaIiTally, 0 BHKOPHCTOBYETHCS Ha 3arajbHe OJaro
BCiX wieHiB. ToMy Mpu BUXOJi 3 KOONEPATUBY YJICHU OTPUMYIOTH JIUIIE Ty CYMY, SIKY BHECIIH
npu Berymi [ 10, ¢. 70-72].
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Cepen ycboro po3MaiTTs TOCHOJAPCHKUX OpraHizailiil CTBOPEHHS HEMOIUIbHOro (OHIY
OPUTAMaHHO JIMIIE KOOMNEPAaTUBHUM OpraHi3allisiM, 10 € OCOOJMBOIO O3HAKOK MPaBOBOIO
peXUMY MaliHa KOOIIEpaTUBHUX OpraHi3alliil.

Pesepsnuti ¢pono koonepaTuBHOI opraHizallli CTBOPIOETHCS 32 PAXYHOK BlApaxyBaHb Bij
il moxomy, Mmepepo3noALTYy HEMOAIIEHOTO (GOHAY, MOKEPTBYBaHb, 0€3MOBOPOTHOI (PiHAHCOBOI
JOTIOMOTH Ta 3a PaxyHOK IHIIMX HE 3a00pOHEHUX 3aKOHOM HAJXOKEHb IS TOKPHUTTS
MO>KJIUBUX BTPAT (30UTKIB).

Cneyianvruutl (poHO CTBOPIOETHCS 3a PAXyHOK IUJIBOBUX BHECKIB WICHIB KOOIEPATHBHOL
oprasizariii Ta IHIIUX MepeadaYeHNX 3aKOHOM HAJXO/KEHb 1 MpU3HAYCHUN /I 3a0e3neueHHs
il cTaTyTHOi AISUIBHOCTI, NPU LbOMY BHUKOPHCTOBYETHCS 3a DIIICHHSAM OPIaHIB YIPaBIIIHHS
KOOIIEPATHBY.

3a mpurnucom ctatti 21 3akony VYkpaimm “IIpo koomeparmiro” maid KOXHOTO YJieHa
KOOIIEPaTHBHOI OpraHizamii GOpPMYETHCS 3a PaxyHOK Pa30BOTO BHECKY a00 YAaCTOK MPOTATOM
MIEBHOTO Mepioly. MailHOBI BHECKH OIIHIOIOTHCS Y TPOIIOBiH (hopMmi.

Po3mip maro uneHa KoorepaTHBHOI OpraHizarlii 3aJIeKUTh BiJl (PAKTUYHOTO HOTO BHECKY
no maiioBoro ¢oumay. Ilai, B TOMy umMCII pe3epBHOTO 1 crHemaibHOro ¢QOHIIB, €
NEepCOHI(pIKOBAHUMH 1 B CyMI BH3HA4alOTh 3arajibHy YacTKy KOXHOTO 4JIeHa KOOIEpaTHBY Y
MaiiH1 KOOTIEPaTUBY.

VY pasi Buxony ab0 BUKIIFOUEHHS 3 KOONEpaTUBY ¢i3uuHa YU IOpUAUYHA 0cO0a Ma€ MPaBo
Ha OJIEp’KaHHS CBO€I 3arajbHOi YaCTKM HATypolo, rpiliMu abo (3a Oa)xkaHHSAM) LIHHUMU
narepaMu BIJMOBIIHO 10 iX BapTOCTI HA MOMEHT BUXOJY, & 3€MEIbHOI JIJISHKU — Y HaTypl.
Ctpok Ta 1HIII YMOBH OJIEp’)KaHHS YJIECHOM KOOIEpaTHUBY CBO€1 3arajibHOl YacTKU
BCTAHOBJIIOIOTHCS CTAaTYTOM KOOIEPATUBY, MPHU IIBOMY CTPOK OJIEpKAHHS 3a3HAYEHOI YaCTKU
HE MOXXE€ NEPEeBUINYBAaTHU JIBOX POKIB, a BLAJIIK HOTr0 PO3MOYMHAETHCS 3 1 CIUHA POKY, LIO
HACTa€ 3 MOMEHTY BUXO/Ty a00 BUKIIIOUCHHS 3 KOOTIEPATHBY.

[Ipouienypa mMOBEpHEHHS MMAOBOTO BHECKY Yy BUTIIAMI 3€MENIbHOI MAUISHKH WICHY
CLIbCHKOTOCIIOJIAPCHKOTO KOONEepaTuBy BU3HaueHa crtarreto 16 3akony VYkpainu “IIpo
CLIBCBKOTOCTIONNAPCHKY Koomepariito” [11]. 3okpema, y pasi Buxoay ab0 BUKIIOYCHHS 3
KOOTIepaTUBY UM JIKBiJallli KoomepaTuBy (izWMyHa 4Yd IOpUAMYHA 0co0a, sKa BHECNa CBIid
MalHOBUH Mail y KoomepaTuB y ¢GopMi 3eMeNbHOI IUISHKH, OTPUMYE CBiii MallHOBUU mai
BUKJIIOYHO Yy (QopMi 3eMenbHOI AUISHKH, TOOTO B HaTypl (Ha MicueBOCTI). Y pasi JiKBiJawii
KOOoIMepaTuBy MallHOBUH mail y Gopmi 3eMenbHOI AUISHKH HE MOXe OYTH BUKOPUCTaHUH st
BUIIJIATH 3apo0iTHOI TIaTH TpaliBHUKaM, BHUKOHAHHS 3000B’s3aHb Mepe]] OrKeToM,
OaHKaMU Ta HIIUMHU KPEIUTOPaMHU.

Crarreto 21 3akony VYkpainu “IIpo koomepariro” mnependayeHa MOKIUBICTh
yCIaJIKyBaHHsI TIpaBa BIIACHOCTI WIEHA KoomepaTuBy — (i3UYHOI 0cOOM Ha WOro 3arajibHy
gacTKy. BTiM, BKazaHa HOpMa CymepeduTh MPHUPOJAI MAWHOBUX BIJHOCHH B KOOTEpPATHUBHIM
oprasizaiiii, ToMy sK MpaBO BJIACHOCTI Ha IMaili BHUHHUKAE JHUIIE Yy YICHA KOOMEpPaTUBHOI
oprasizarii mcis BUIIJIEHHS Horo B HaTypl. Buxoasuu 3 1bOro BBa)KaeMo, 110 BUHUKHEHHS
mpaBa Ha CHAAIIMHY HE TMOPO/KYE Y CHAJAKOEMIIIB TMPAaBO HA Mail CHaJKOJaBIsS-ujeHa
KOOTICpATUBHOI ~ OpraHi3arii 0 BUPIIICHHS NHUTaHHSI TPUHHATTS CHAJKOEMIIB  JO
KOOIEpaTUBHOI opraHizamii. SKmo  CHagkoeMill YiIeHa KOOMNEpaTHUBHOI OpraHizaiii He
HaOy/IM 4JIEHCTBO B KOOMNEpPAaTUBHIN opranizaiii, Oyie KOpPEKTHUM CTBEPIKYBATH, IIO0 BOHU
MaloTh MPaBO JIMIIE HAa OTPUMAHHS BApTOCTI MAal0, IO HAJEXaB CHAJKOEMIIIO, B TPOIIOBIN
dopmi, sKa BHUIUTAYYETHCS 3a pe3yJbTaTaMH TOCIOMAPCHKOI iSTIBHOCTI KOOIEPAaTUBHOT
oprasizauii HampyuKiHLi (IHAHCOBOTO POKY.

3a Takux 00CTaBUH, YacTHHY 4eTBepTy cTaTTi 21 3akony Ykpainu “IIpo koonepario™ ciif
BUKJIACTU B HACTYMHIN pepakiii: “B pa3i cMmepTi ulieHa KOOMepaTuBY CHAIKOEMII TOMEPIIOro
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MaroTh MpPaBO Ha OEp)KaHHS BAPTOCTI HOro mard B TpolloBiid ¢Gopmi, sSiKa BUILIAUYYETHCS 3a
pe3yabTaTaMH TOCIOIAPChKOT AISUTEHOCTI KOOTIEPaTUBY HAMPHKIiHII (J1IHAHCOBOTO POKY .

Jloxig KoomepaTUBHOI opradizaiii (QopMyeTbcsi 3 HAIAXOKEHb BiJ I TOCMOJApPCHKOI
TISUTBHOCTI, MICIS MOKPUTTS MaTeplajibHUX 1 MPUPIBHAHUX J0 HUX BUTPAT Ta BUTPAT HA OILIATY
mpami  HallMaHWX TpamiBHUKIB. JloXig po3momiIseThCs Ha CIDlaTy TOJAaTKiB 1 300piB
(00OB’SI3KOBUX TLIATEXIB) O BIAMOBIAHUX OFO/KETIB, MOTAIICHHS KPEIUTIB, MOKPUTTS 30UTKIB,
MIPOBEJICHHS BiJIpaxyBaHb J0 (POH/IIB KOOIEPATUBY, KOONIEPATUBHI BUILIATH, BUILJIATH HA Tai.

Koonepamuenumu suniamamu € 4aCTUHA JOXOMY, IO PO3MOIISETHCS 3a pe3yabTaTaMu
(hiHAaHCOBOTO POKY MIXK UICHAMH KOOIEpaTHUBY MPOMOPIINHO iX ydacTi B TOCHOAAPCHKIM
JISIBHOCTI KOONEPATHBY Yy MOPSIKY, BU3HAYEHOMY DIIIEHHSM BHUIIOIO OPraHy yHIpaBliHHA
KOOIEpaTUBY.

B koomepatuBHMX oOpraHizaiisix MOe CTBOPIOBATHCA (POHJ KOOMEpPAaTUBHUX BUILIAT,
AKUN (POPMYETHCS 3 YACTUHH YHUCTOTO NPUOYTKY, a TAKOXK IIOMICIYHUX T0OPOBIIIBHUX BHECKIB
YICHIB, 10 YTPUMYIOTHCS 3 iX 3ap00iTHOI miati. Po3nmoais KomTiB 1{s0T0 (YOHY MPOBOIUTHCS
SIK TPABWJIO MPOIMOPIIHHO 10 3apoO0iTHOI IJIaTH 4YjeHa KOOMEepaTHBHOI opraxizamii. Tak, y
CHUCTEMI CIOXHMBYOI Koomepairie gie IlomoxxeHHS Tpo creriadbHUl (GOHI KOOIMEPAaTHBHUX
BUILJIAT, SIKE 3aTBEP/KEHO TOCTAHOBOIO APYruX 300piB Pamm YKoomcmiiku JeB’ITHAAISITOTO
ckinukanHs 23 mrotoro 2005 poky [12, c. 90-95]. B koomepaTtuBax 1HIIUX THUIIB MOPSIOK
dbopmyBaHHs HOHAY KOOTIEPATUBHUX BUILIAT BU3ZHAYAETHCS CTATYTOM.

Bunnamu ma nai — ue BUIUIATH YacTMHM JOXOAY KOOMNEpaTWBY Ha IMal 4WieHa Ta
acollfoBaHOrO 4ieHa KoomepaTuBy. Po3Mip BuIIaT Ha mai BCTAHOBIIOETHCA PIIICHHSIM
3araJlIbHAX 300piB  WIEHIB KOOMNEpaTHBY, IIICIS BiApaxyBaHb OOOB’S3KOBHX KOINTIB Ha
(dhopMyBaHHS 1 TIOMIOBHEHHS oOro (OHIIB. BUIUTaTH MOXYTh 31MCHIOBATUCS Y TPOIIOBIHA (hopmi,
TOBapaMH, LIHHUMHU MarepaMu, a TakoXK Yy (opmi 30UIbIIEHHS Hal0 Ta B IHIIUX (opmax,
nepeadaYeHuX CTaTyTOM KOOIIEpPaTURY. 3arajbHa CyMa BUIUIAT Ha mai He Moxke niepeBuryBatu 20
BIJICOTKIB JIOXOJTy, BU3HAYEHOTO JI0 PO3ITO/LITY.

KoomnepaTtuBHi BUILIATH Ta BUTUIATH HA Tl 10 OIUIATH Mpalll He HAIEXaTh |8, CT.CT. 25, 26].

VY pasi mikBigalii KOOMepaTUBY MaWHO, IO 3aJUIIMIOCA TMICIS 3aJ0BOJICHHS BHUMOT
KpEAUTOPiB KoomepaTuBy (KpiM MaiiHa HEmoJinbHOTO (OHAY), 3MIMCHEHHS BUIUIAT 4YJICHAM
KOOTIepaTUBY MAaiB Ta BUILIAT HA Mai, KOONMEPATUBHUX BUILIAT, OIUIATH Tpalli, PO3PAXYHKIB 3
KOOTNIEPAaTUBHUMH 00’ €THAHHIMHU, UJICHOM SKOTO BIH €, PO3MOAULIETHCS MIDK WICHAMH
KOOTICpAaTUBY Yy TIOPSAIKY, BH3HAYCHOMY CTaTyToM. HampsMu BUKOPUCTaHHS MaitHa
HEMOAUTFHOTO (POH]TY BU3HAYAIOTHCA PIIICHHSIM JIIKBiaIiitHoi komicii [8, ct. 29].

BianosigHo mo yactunu m’satoi ctatti 165 LuBineHoro komekcy Ykpainu (mami — 1K
VYkpainu) [13], MaiiHo, IO 3aiMMIIKAIOCA MICHS JKBiAalii BUPOOHUYOrO KOOMNEPATHUBY Ta
3aJI0BOJICHHSI BUMOT HOT0 KPEAMTOPIB, PO3MOMIISETHCS MK HOro 4Yjie€HAMHU BIJMOBIIHO [0
iXHBOT TPYMOBOI ydacTi, SIKIIO 1HIIMI MOPSIOK HE BCTAHOBIEHUH CTATyTOM KOOIIEPATHUBY.
Takum uymnom, IIK VYkpainu nepeabadae MOXIMBICTh PO3MOALIY MailHa BUPOOHUYOTO
KOOTIEpAaTUBY B pa3i 1l MPUIIMHEHHS B TOMY YHUCI W TOTO, IO HAJEKHUTHh JI0 HEMOIIBHOTO
dbonny. 3a3HaueHe HE Y3TOMKYEThCS 3 HopMaMu 3akoHy Ykpainu “IIpo koomepamiro” Ta
3acajilaM BUKOPUCTaHHS MaitHOBHX ()OH/IIB KOOTIEpPATUBHUX OpTaHi3alliil.

Tomy mpomnonyerbest yactTuny sty cratti 165 IIK Vkpainu BukiacTu B HacTymHid
penakuii: “MaiiHO, IO 3aJMMIIMIOCS TMiCAs JIKBigamii BUPOOHHUYOTO KOOIEPATUBY Ta
3aJJ0OBOJICHHSI BUMOT HOTO KPEIUTOPIB KpIM MaliHa HENOIUILHOTO (POHAY), pO3MOAUISIETHCS
MDK HOro 4YIeHaMH BIAMOBIAHO A0 iXHBOI TPYAOBOI ydYacTi, SKIIO IHIIMK TOPSAOK HE
BCTaHOBJICHHI CTATyTOM KOOTIEPATHBY.

MaitHo HenomiutbHOTO (DOHAY HE MiANATae PO3MOAUTY MK UYJIeHAMH BHPOOHHUYOTO
KOOTEpaTUBY 1 TMepeNaeTbCs 3a PIIMIEHHAM JIKBiAAIiiHOT KoMicii 1HIINA  (1HIITUM)
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KOOTIEpaTUBHINM opranizarii (koonepaTUBHUM opraHizaiisM). [Ipu niboMy B pillleHHI TTOBHHHI
OyTH BU3HA4Y€HI MOXJIMBI HAMPSIMH BUKOPUCTAHHS MaiiHa HEMOALTLHOTO GOHIY .

ExoHoMiuH1 3acanu AISTIBHOCTI KPEAWTHOI CHUIKM BH3HAYAIOTHCS 3aKOHOM YKpaiHu
“IIpo xpeautHi cnuiku’” [14]. 3rigHo 13 crarreto 19 nporo 3akoHy MalHO KPEIUTHOI CIIUIKH
dhopMyeThCcsl 3a paxyHOK BCTYNHHX, OOOB'S3KOBHX ITaOBMX Ta IHIIUX BHECKIB YJICHIB
KPEIUTHOI CIIIKKA (KpiM BHECKIB (BKJIAJIB) HA JICTIO3UTHI PaxXyHKHU); IJIATU 32 HAJIAHHS CBOIM
YieHaM KpEOUTIB Ta I1HIIMX TMOCHYT, a TaKoX JOXOJIB BiJl MPOBAJKEHHS IHIIMX BHJIB
CTaTyTHOI MISJBHOCTI; JOXOMIB BIJ MPHUIOAHWX KPEIUTHOIO CIIJIKOI JEp)KaBHUX IIIHHUX
marnepiB; T'POIIOBHX Ta IHIIMX MaWHOBUX TIOKEPTBYBaHb, OJaroJiMHUX BHECKIB, TPAHTIB,
0€30IIaTHOI TEXHIYHOI JONMOMOTH SIK IOPUAMYHUX, Tak 1 (PI3UYHUX 0OCIO, y TOMY YHMCII
1HO3eMHHX Ta IHIIUX HAJTXOKEHb, HE 3a00POHEHUX 3aKOHOJaBCTBOM.

MaiiHO KpeauTHOI CHIJIKU € i BIACHICTIO, B 3B’SA3KY 3 UMM KpEAWTHA CIIiJIKa BOJOJIIE,
KOPUCTYETHCSI Ta PO3MOPSKAETHCS HAICKHUM i MAHOM BIATIOBITHO J0O 3aKOHY Ta CBOTO
CTaTyTYy.

Kamitan kpenuTHOi CHUIKK CKJIAMA€ThCS 3 MAWOBOr0, pPE3EpBHOTO Ta JOJATKOBOTO
KarmiTaliB, a TaKOX 3aJIUIIKY HEPO3MOIJIEHOTO JTIOXOIY CIJIKK 1 HE MOke OyTh MeHmuM 10
B1JICOTKIB B1Jl CyMHU ii 3araJIbHUX 3000B’3aHb.

llatiosuii kaniman KpeaUTHOI CHUIKA (OPMYEThCS 3a PaxXyHOK OOOB'A3KOBUX Ta
JOJTATKOBUX MAOBUX YJIEHCHKHX BHECKIB WIEHIB KPEIUTHOI CIILIKH.

Peszepsnuii kaniman npuzHavyeHUN IS BIAMIKOJYBAHHS MOMJIMBUX 30UTKIB KPEAUTHOL
CHUIKH, SIKI HE MOXYTh OyTH IOKPUTUMH 33 PaxXyHOK HAJIXOJDKEHb IOTOYHOTO POKY,
3a0e3meueHHs] MIATOCIPOMOXKHOCTI KPEIUTHOI CIUIKK Ta 3aXHMCTy 3a0IIaJKEHb 1i YIICHIB.
Pe3epBHuii kamiTan KpeIWTHOI CHUIKH (OPMYETHCS 3a PaXyHOK BCTYITHHX BHECKIB YJICHIB
KPEJAUTHOI CIUIKU Ta YaCTUHHU JTOXOIIB KPEIUTHOI CITLJIKA JO MOMEHTY JOCSTHEHHS HUM HE
MeHII K 15 BIJCOTKIB BiJ CyMH aKTHBIB, 3BaKEHUX Ha PU3MK KpeauTHOi cniiku. CtaTyToM
KPEIUTHOI CIUIKK MOXYTh OyTH TepeadadeHi W iHII JpKepena (OpMyBaHHS pPe3EpPBHOTO
kamitany. [lpu mikBigamii CHIIKM 3aJHMIIOK KOIITIB PE3EPBHOIO KarmiTady 3apaxOBYETHCS 10
Jlep’aBHOTO OIOKETY YKpaiHH.

Hooamkosuii kaniman KPEeAUTHOI CHIIKKA (OPMYETHCS 3a PaxyHOK IIJTHOBUX BHECKIB
YJICHIB CIIUIKH, OJIArOIIMHUX BHECKIB (DI3MYHUX Ta HOPUIUIHHX, 010, O€30TIIaTHO OTPUMAHOTO
MaifHa 1 HeoOOpOTHHX 3aco0iB. Y pasi JiKBijamii CHUIKK 3aJMIIOK JOJaTKOBOTO KaIiTamy
3apaxoByeThCs 10 [lepkaBHOTO OrOKETY YKpaiHu.

3 HaBEJICHOTO0 MOXKHA 3pOOWTH BHCHOBOK, IO PE3EpPBHUN 1 JOJATKOBUM KarmiTam
KPEAUTHOI CIUJIKK € aHaJOroM HEeMOoJIbHOr0 (POHY KJIACMYHOI'O KOONEPATHUBY, OCKIIBKU HE
MJJISITa€e pO3MOLTY B pasi ii JiKBIAAIi.

PimenHss mpo BHUKOpPUCTaHHS KalliTady Ha TMOKPUTTS 30UTKIB KPEIUTHOI CIIUIKU
MPUIAMAETBCS  CIOCTEPEKHOID  PANOI0  KPEAUTHOI CHUIKM B TMOPSAKY, BHU3HAYCHOMY
3aKOHOJABCTBOM Ta PIIICHHSIM 3arajlbHUX 300piB YIEHIB KPEAUTHOI CIIKH.

3 METOI0 MOKPUTTA NepeadaduyBaHUX 30UTKIB BiJl HEMIOBEPHEHHS KPEAUTIB KPEIUTHOIO
CHUIKOIO 332 PaXyHOK YaCTHHH JIOXOJiB KPEIUTHOI CHIKK (GOPMYETHCS pe3epB 3a0e3MedeHHs
MOKPUTTS BTPAT BiJl HEMIOBEPHEHUX MO3WYOK. [Topsmok popmMyBaHHS i BUKOPUCTAHHS PE3EPBY
3a0e3MneueHHs MOKPUTTSI BTPAT BUSHAUAETHCS YIIOBHOBAaXXEHUM opranoM [ 14, ct. 20].

[IpaBoBuii pexuM MaliHa KOONIEPATUBHOTO 0aHKY peryntoeThes crarTsaMu 30 — 36 3akony
Vxpaiau “IIpo Ganku i OaHKIBCBbKY isuTbHICTD” [15]. PerynsatuBHuil Kamitaa KOONnepaTUBHOTO
0aHKy BKJIFOYA€ OCHOBHMI KaIliTal 1 JOJaTKOBUHM KarmiTal.

Ocnosnuil kaniman 6aHKy BKJIIOYAE CTATYTHUH KaIliTaj 1 pO3KPUTI pe3epBH, SIKi CTBOPEHI
abo 30UTbIIEHI 3a PAaxXyHOK HEPO3MOIUICHOTO MNPUOYTKY, HaA0aBOK 10 Kypcy akmii i
JIOJJATKOBUX BHECKIB aKIIOHEPIB y CTaTyTHUW KaIliTaj, 3arajbHUil (JOHJ MOKPUTTS PU3HUKIB,
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[0 CTBOPIOETHCS IIiJI HEBU3HAUCHUM PU3UK MPU TMPOBEJAEHHI OaHKIBCHKHUX ONepallii, 3a
BUHSITKOM 30UTKIB 3a MMOTOYHHM PIK 1 HEMaTeplalbHUX aKTUBIB. PO3KpPHUTI pe3epBH BKIIOYAIOTh
1 11111 (POHU TAKOI CaMOi AKOCTI, sIKI TOBHUHH1 B1JIMOBIIATH TAKUM KPUTEPISIM:

1) BigpaxyBaHHs 10 (DOHIIB MarOTh 3A1MCHIOBATHUCA 3 NPHUOYTKY MICIS ONOJATKYBAHHS
abo 3 TpuOYTKy J0 OMNOJAaTKyBaHHs, CKOPHUTOBAaHOTO Ha BCl TMOTEHIIHHI MMOJaTKOBI
3000B’sI3aHHS,

2) ¢oHmM 1 pyX KOWTIB OO HUX Ta 3 HHUX IIOBUHHI OKPEMO pPO3KPUBAaTUCh Y
omyOJIiKOBaHHUX 3BiTax OaHKY;

3) doHaM TOBHMHHI OYTH Yy PO3MOPSAKEHHI OAaHKY JUIsl TMOKPUTTA 30UTKIB 3 METOIO
HEOOMEKEHOTO 1 HEralHOTO BUKOPHUCTAHHS Y pa3l NOSIBU 30UTKIB;

4) 30UTKH HE MOXKYTh O€3MOCepeIHO MOKpUBATHCS 3 (POH[IB, a MOBUHHI POBOJUTHUCS
gyepe3 paxXyHKH MpUOYTKIB 1 30UTKIB.

Jlooamxkosuii kaniman He MOe CTaHOBUTHU O1TbII sIK 100 B1ICOTKIB OCHOBHOTO KamiTamty.

MiHiManpHUN pO3MIpP CTATyTHOI'O KalliTaldy KOOIEpPAaTUBHOTO OaHKy Ha MOMEHT HOro
Jep’KaBHOT peeCTparlii K PHINIHOT 0co0H, HEe Moe OyTH MeHIIUM S500 MiJTbHOHIB TPUBEHB.
dopMyBaHHS Ta KaIiTali3allis KOOMEpPaTUBHOTO OaHKY 3/IHCHIOIOTHCS IIUIIXOM TPOIIOBHUX
BHeckiB. CTaTyTHHI KamiTasl 6aHKY HE MOBUHEH (POPMYBATHUCS 3 HEMIITBEPAKEHUX JIKEPEIL.

KoonepartuBuuii Oank He Mae mnpaBa 0Oe3 3rogu HamionanbHoro OaHky Ykpainu
3MEHIIYBAaTH PO3Mip PEryJIsTUBHOTO KalliTaly HHUX4Ye MIHIMAaJbHO BCTAHOBIEHOTO pPIBHS.
PerynsatuBHuii kamitan 6aHKy HE MO>Ke OyTH MEHILUM 3a CTaTyTHUN KamiTall.

KoonepatuBuuii 0aHk 3000B’si3aHUl cpopMyBaTH pe3epBHUM (OHJ Ha MOKPUTTA
Herepen0aYeHNX 30MTKIB IO BCIX CTATTAX aKTHBIB Ta Mo3abaaHCOBUX 3000B’ 13aHHAX. Po3Mip
BiJlpaxyBaHb 70 pe3epBHOro GoHIY Mae OyTH HE MEHIIE 5 BIJICOTKIB BiJl MPUOYTKY OaHKY 10
JOCATHEHHSI HUMU 25 BIJICOTKIB PO3MIPY PETYJIATUBHOIO KamiTanly OaHKYy.

VY pa3i Konu JiIBHICT OaHKY MOXKE CTBOPIOBATH 3arpo3y IHTE€pecaM BKIJIAJIHUKIB Ta
IHIMX KpeautopiB Oanky, HarionanpHuii 6aHK YKpaiHM Mae MpaBO BUMaraTu Bij OaHKY
30LIBIIEHHS pO3MIPY PE3€PBIB LIOPIYHUX B1IpaXyBaHb 1O HUX.

Bucnoegku.

Ha migcraBi mpoBeAEHOTO JOCHIKEHHS BOAYaEThCS BHCHOBOK, IO KOOTEPATHBHI
oprasizaiii ycix THITIB HaJEXaTh O KOJEKTHBHHX IMiJNPUEMCTB. MaifHO KOOTEpaTHBHHUX
oprasizaliif HaJeXHTh Ha MpaBl BJACHOCTI I[UM OpraHizaiisM, MpOTE YNPaBIiHHA MalHOM
3MIACHIOEThCS WIEHaMM KOONEpPaTHBHOI OopraHi3alii Ha KOJIEKTUBHUX 3acanax. KoonepatusHa
BIIACHICTh € PI3HOBUIOM KOJIGKTHBHOI (DOPMU BIIACHOCTI.

KoonepatuBHi oprasizaiii MalTh CKJIAJHY CTPYKTYpPY MailHOBMX (OHIIB, SIKI MarOTh
[ThOBE TOCTIOZAPCHKE MTPH3HAYCHHS.

CrenndiuHol0 O03HAKOIO MPABOBOTO PEKUMY MaifHa KOOMEPAaTHBHOI oOpraHizamii €
YTBOPEHHS HEMOAUIBHOTO (DOHY, IKUI HE PO3MOUISETHCS B pa3i il NpuMHEeHH 1 3a0e3neuye
crabumizamiro poOOTH  KoomepaTUBHOI opranizamii. Y  (IHAHCOBUX  KOOMEPATUBHUX
oprasizauisix BKa3aHy (YHKIIII0O BUKOHYIOTb pe3epBHUH 1 fgonaTkoBuil ¢onau. HasBHICTH B
KOOTIEpAaTUBHUX OpraHi3allisx HENmoAIIbHOTO (OHAY CBIMYHTH MPO MYONIYHY O3HAKY
KOOIIEPaTUBHOT ()OPMH BIIACHOCTI.
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