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T'OJOI'PA®IYHUMN 3AXUCHUM EJEMEHT
SIK TIPEJIMET 3JIOYMHIB, IO MOCSTAIOTH HA OKPEMI EJIEMEHTH
THOOPMALUINHUX BIIIHOCHUH TA MAIOTh CXOXI ®OPMU JAISTHHS

Anomauyin. B pobomi posenanymo cniggiOHOWleHHS CKIA0I8 310YUHIB, 8I0N0BIOANbHICIb 3a 5Ki
nepedbavena cm. cm. 199, 216 KK Vkpainu, wo maoms okpemi cnilvbhi 03HAKU, 30Kpemd, npeomem
(conoepagiunuii  3axuchull eremenm) ma cxoxci @opmu OisHHA (HE3AKOHHE BUCOMOBGIEHHS,
8UCOMOBIIEHHS NIOPOONEHUX, NIOPOONEHHS, GUKOPUCMAHHS, 30VM), 3aNPONOHOBAHO 3MIHU 00 YUHHO2O
3aKOHO0ABCMEA.

Knrouosi cnoea: npeomem 3104uny, 20102paghiuHull 3aXUCHUL eleMeHm, 3104UH 8 cepi
IHOpMayitiHuX 8IOHOCUH, 20]102PAMA, HOPMAMUBHE 3a0e3NeUeHHs, KPUMIHAIbHO-NPABO8A OXOPOHA.

Annomayua. B pabome paccmompeHvl 80npoCbl COOMHOWIEHUS U OMSPAHUYEHUS COCM ABO8
npecmynienuil, npeoycmompenuolx cm. cm. 199, 216 VK Vkpaunwi, umerowux omoenvHvle cxoodrcue
oNleMeHmul U NPUSHAKU, 68 M.YU. npeomem (207102paguueckutl 3auumubsiil 31emMenm) u ¢opmvl OesHus.
(He3aKoHHOe U320MOGNeHUe, U320MOBIeHUe HOO0ENbHbIX, NO00eNKd, UCNOIb308aHue, coOvlim),
NPeOnodAHCeHbl USMEHEHUs 8 Oelic8yIouee 3aKOHO00AmelbCmeo.

Knwuesvie cnosa: npeomem npecmyniienus, 20102pAuuUecKutl  3aUJUMHbLIL  dJIeMeHm,
npecmynienue 6 cgepe UHDOPMAYUOHHBIX OMHOWIEHUL, 2010SPAMMA, HOPMAMmMueHoe obecneyeHue,
V20lI08HO-NPABOBASI OXPAHA.

Summary. The article discusses the issues of delimitation of offenses which are punishable under
Articles 199, 216 of the Criminal Code, on the basis of their subject - holographic protective elements,
proposes changes to the existing legislation.

Keywords: subject of a crime, holographic security (protective) element, the crime in the sphere
of economic activity, a hologram, regulatory support, criminal and legal protection.

Ilocmanoeka npoonemu. Iluranss mpo npeaMeT 3J704HUHY, HOro 3HAU€HHS, BIACTHBOCTI 1
O3HAKM TMPOJIOBXKYE 3AIMIIATHCS AaKTyalbHAM JUIi HAayKd KpuMiHambHOTO TpaBa. Cepen
YHIBEPCATHHO-KOCMOTIOJITUYHUX JEJIKTIB 3arajbHO HEOE3MeUHOro MiXKHApOJHOTO XapakTepy,
0 € XapakTepHuM [ 1HQOPMAIIHHOTO eTaly PpO3BHUTKY CYCHIJIbCTBA, MPOJOBXKYIOTH
3aJIMIIATUCS 3JI0YMHM, BIAMOBIIAIBHICT 3a SIKI mepegdadeHa cT. cT. 199, 216 KpumiHanbHOTrO
konekcy Ykpaimm (mam — KK VYkpainn). Borm MaoTh okpemi cHijlbHI O3HaKd, a came,
301raf0ThCsl 32 OMUCOM OJHOTO 3 PI3HOBUIIB TPEAMETIB 3JI0YMHY (rojorpadiyHuil 3aXUCHUNA
€JIeMEHT) Ta OKPEMUMM O3HAKaMH OO ’€KTUBHOI CTOPOHM (HE3aKOHHE BUIOTOBJICHHS,
BUT'OTOBJICHHS MAPOOJICHHX, MAPOOICHHS, BUKOPUCTaHHA, 30yT) TOILIO.

Ananiz ocmanmix Oocniodcens. IIUTaHHIO KPUMIHAIBLHO-TIPABOBOTO 3aXHUCTY CYO’€KTIB 1
npeaMeTiB 1HGOpPMAaIIMHKIX BIJHOCHH, a TaK CaMO COIaIbHO 3HAYYIIOTO 3B’SI3KY MK HUMH, OYII0
npuaiieHo HanexHy ysary y npaisix [[.C. Azaposa, ILIL. Aunpymka, JI.B. barpis-Illaxmarosa,
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I1.C. bepsina, B.I. bopucosa, B.M. byty3oBa, B.b. Bexosa, A.I'. BoneBon3i, B.JI. ['aBnoBcrKoOTO,
JIM. Tepacinoi,  B.A.T'onyGeBa,  O.Il. l'opmuntoka,  B.K. I'pumyka,  B.JI. I'ynkeBuua,
M.B. I'ynamoxka, 0.1 [Jem’ssuenko, C.B. Ippomona, J[.A. KanmukoBa, M.B. Kapuescbkoro,
O.M. Kocrenka, B.B. Kpuiosa, O.B. KpacHeHkoBa, €.B. Jlamyxka, C.4. JIuxoBoi,
B.O. Mepkynosoi, T.B. Mixaimnoi, A.A. My3ukn, B.O. HaBpompkoro, A.C. HepcecsH,
KO.1O. OpnoBa, C.O. OpnoBa, M.L [lanoBa, M.B. [Inyratup, M.B. Pyauka, H.A. CaBiHOBOT,
K.C. CkopomuikoBa, B.B. Crammca, B.S. Tams, I1.JI. ®pica, C.O. Xapnamosoi, B.b. Xapuenko,
AB.YepHux Ta iHIMX BiIOMHMX HAayKOBLiB. BTiM, OKpeMi acmekTH Ie MoTpedyioTh CBOTO
JTOCJTIJIKEHHSI.

Memorw cmammi € IOCIIIKEHHSI CIIBBIJHOIICHHS CKJIAAIB 3JI0YMHIB, SIKI MOCATAIOTh HA
MEeBHI acrmekTH 1HQOopMamiiHMX BITHOCMH Ta MAalOTh OKpeMi CIUIbHI O3HaKH, 30KpeMma,
OJTHAKOBHMM TIpeMET 3JI04uHy (ToJsiorpadiuHuii 3aXMCHUM €JIEMEHT) Ta CXOXi (OpMU [Iisi HHSI
(He3aKOHHE BHWIOTOBJICHHS, BHUTOTOBJICHHS IMiAPOOJICHUX, MiApPOOICHHSA, BUKOPUCTAHHS, 30YyT),
BIIMIOBIAANILHICT 3a 5Kl niependadena cT. cT. 199,216 KK Ykpainu.

Buknao ocnoeénozo mamepiany. Taka 000B’SI3KOBa O3HAKA 3JI0UYHWHY, SIK TPOTHUIPABHICTH
(mo mependaveHe y 3aKOHI MPO KPUMiHAIBHY BiANOBIAQIbHICTH), BUMAarae, 3 OJHOTO OOKY,
3’ICYBaHHsA TOTO, IO came repeOyBae i 3a00POHOI0 Mij 3arpo30i0 KPHMIHAILHO-TPABOBOTO
MOKApaHHsI, a 3 IHIIOrO0 — SKa TOBEAIHKa MOXE€ MEXXyBaTd 31 3JI0YMHHOIO, ale He TATHE 3a
c00010 HalO1IbII CYBOPOTO TOKapaHHs 3 OOKY JIep:kaBU 1 CYCIIIbCTBA.

Tox cnpoOyemMo TmpoaHami3yBard, SKi caMme pedi abo sBHWIa 00 €KTHBHOTO CBITY
(iandopmariisi, eHeprisi TOIIO), 3 TEBHAMH BIACTUBOCTSAMH SKUX KPUMIHAILHHN 3aKOH TOB’S3Yye€
HasBHICTh B JIsSiHHI 0COOM O3HAK CKIJIANy KOHKpeTHOro 3i0o4uHy [3, C. 10], Biu3HaHi okpeMumu
pI3HOBHAAMU TPEeAMETY 3JIOYMHIB, BIATIOBIAAIBHICTE 3a 5Kl mependadyeHa cT. ct. 199, 216 KK
VYkpainy, Ta sKI KOHKPETHI aKTH CBIJJOMOi TIOBEJIHKM CYO’€KTa BKa3aHUX 3JIOYHHIB
YTBOPIOIOTH iX 00’€KTUBHY CTOPOHY.

[IpenmeToM 3704YMHY, BIANOBiAANBHICT 3a sikuii mependadena cT. 199 KK VYkpainm, €
HE3aKOHHO BHUTOTOBJICHI, OJEp/KaHI YM TIIPOOJICHI MapKH aKIM3HOTO TMOAATKy, Tojiorpadidni
3aXWCHI €JIEMEHTH, Tiapo0JieHa HAIOHATbHA BaOTa YKpaiHM y BHIUIAAI OaHKHOT YU
MeTaJeBOi MOHETH, 1HO3E€MHA BAIIOTA, JIEp)KaBHI IIHHI Marnepy 4u O1JeTH JAEPXKaBHOI JOoTepei.
OcHOBHE TMpH3HAYEHHS HOPMH, SKa 3aKpillieHa y BKa3aHid CTaTTi Ha MijcTaBi 3000B’S3aHb
VYkpainn 3rigHo g0 MixnaponHoi konBeHuii Big 20 kBiTHa 1929 p. mono OGopotebu 3
mapoOKo rpomoBux 3HaKiB (parudikoBana 3 TpaBusi 1931 p., BuMoru € oOOB’SI3KOBUMH Ha
mijgcTaBi 3akoHy Ykpaind Big 12.09.91 p. Ne 1543-XII “TIpo mpaBOHACTYNHHIITBO YKpainu™),
— OopoThOa 3 (QanmplryBaHHAM, IO 3JaTHE 3aBIaTH IIKOJIU CYCHIJIBHMM BIJJHOCHMHaM B cdepi
KPEIUTHO-TPOIIOBOT  CHCTEMM  (BHYTpILIHIA Ta  MDKHApOJHUHM  acmekT) SK 00 ekTy
KpUMiHaJIb HO-TIPABOBOi OXOPOHM.

[IpenmeTom 3704YMHY, BIANOBiAANBHICT 3a sikuii mependadena cT. 216 KK VYkpainm, €
HE3aKOHHO BHWIOTOBJICHI, OJEp)KaHI UM TMAPOOJCHI KOHTPOJbHI MapKH [Js MapKyBaHHS
YIIAKOBOK MPHMIPHUKIB  ayAioBi3yaJlbHUX TBOPIB, (OHOTpaM, BigeorpaM, KOMIT IOTEPHHUX
nporpam, 0a3 JaHUX YU rojorpadidHi 3axvCHI €JIEMEHTH.

Toit dakr, mo mma cr. 216 KK VYkpaimm npeamMeToMm 3J04YMHY BHCTYNAIOTh Came
rojorpapiudi 3aXMCHI €JIEMEHTH, a HEe KOHTPOJIbHI MAapKH [Jisi MapKyBaHHS ToJiorpadidHuX
3aXHUCHUX €JIEMEHTIB, MATBEPIKYETHCS TOJIOKEHHIMH YHHHOTO 3aKOHOJABCTBAa YKpaiHW, 110
SKUX BIJICWIa€ 3rajaHa OJlaHkeTHa HopMa. Tak, mnpwmmcamu 3akoHy Ykpainm “TIpo
PO3MOBCIO/KCHHS  MPUMIPHUKIB ~ ayJlOBI3yalbHMX  TBOpiB,  (OHOTpaMm,  BiJgeorpam,
KOMITtoTepHux mnporpam, ©6a3 nanux” Big 23.03.00 p. Ne 1587-1ll, moctanoBu Kabinety
MinictpiB Ykpainn “TIpo 3aTBepakeHHs TOJIOXKEHb 3 IMUTaHb PO3MOBCIOJKEHHS IMPUMIPHUKIB
aylioBI3yalbHHX TBOPIB, (DOHOTpaM, BigeOrpaM, KOMIT'IOTEpHUX MporpaMm, 0a3 maHux” BiJ
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13.10.00 p. Ne 1555 Bm3HaueHo, MO MAapKyBaHHIO KOHTPOJHHAMH MapKaMH IIiJUJISTal0Th
NPUMIPHUKHM ayJ10Bi3yalbHUX TBOPIB, (hOHOTpaM, BifeorpaM, KOMITIOTEpPHHX IHporpam, 6a3
JlaHUX, a He rojiorpadiyHi 3aXUCHI €JIEMEHTH, AKl, y CBOIO YEPry, TaKOX MPU3HAUCHI IS TIET XK
camMoi METH — MapKyBaHHS HOCIiB iHpopMarlii, JOKyMEHTIB 1 TOBapiB 3 METOIO MiATBEPIKCHHS
iX CHpaBXXHOCTI, aBTOPCTBA TOWIO (IMB.. CHUJIbHMN Haka3z Jlep)kaBHOTO KOMITETYy 3 IHTaHb
PETyISTOPHOT TOJTII TUKU Ta i ITPYE MHULITBA, JlemaprameHTy CTieT ATbHUX
TeJeKOMYHIKaIHUX cucTeM Ta 3axucty iHpopmamii CBY “TIpo 3arBepmkenns JlineH3iiHnx
YMOB TIPOBaJ)KCHHS T'OCTIOJAPCHKOI JISUILHOCTI 3 PO3POOJICHHS, BUPOOHMIITBA, BIPOBAIKEHHS,
ceptudikaifiiX BUMPOOYBaHb, BBE3CHHSA, BHUBE3CHHA ToJorpaidyHMX 3aXHUCHUX €JIEMEHTIB”
Big 28.12.00 p. Ne 85/65).

TakyuM 4MHOM, MpEeIMETOM 3JI0YHWHY, BIAMOBIJAIBHICTh 3a KUl nependauena ct. 216 KK
Vkpaind, € HE3aKOHHO BHWIOTOBJICHI, OJIEpXaHI YW TAPOOJICHI KOHTPOJIbHI MapKud i
MapKyBaHHS 4H ToJioTpadiuHi 3aXWCHI €JIEMEHTH.

Omxe, TrosorpadiuyHi 3axWCHI €JEMEHTH € OJHOYAaCHO TMPEeJAMETOM  3JIOYHHY,
BIIMOBIJAIBHICTh 3a sikui mepenbadena cT. 199 KK VYkpainm, 1 mpeaMeToM 3JI09HMHY, IO
nependauenuii cT. 216 KK Ykpainu.

UuHHMIA  3aKOH TpO  KpUMIiHAIBHY  BIJANOBIAAIBHICTH  mependadac  MOKIUBICTD
CHIBIAIIHHS 32 O3HAKOI0 TpeIMeTa 3JI0UMHY JJIi OKPeMHX CaMOCTIMHHMX CKJafiB. Tak, AJyis CT.
ct. 111,114,328 KK Vkpaiiu HMM BHCTYNAIOTh BiZJJOMOCTi, IO CTAHOBIISITH JEpPKaBHY
TaeMHMIEO, s CT. ¢T. 231, 232 KK VYkpainu — xomepiniiHa a00 OaHKIBChKa TAEMHHMIIA TOIIIO.
Take TOJIOkKEHHS € TPUMHATHAM, SKIIO BIJCYTHE CIIBIAJiHHSA 3a 1HITUMU O3HAKaMHU CKJIAIy
3JI0YMHY, 30KpeMa, 3a 00 €KTOM, OO0 ’€KTMBHOIO CTOPOHOIO, CYyO0’€KTOM 1 CYO’ €KTHBHOIO
CTOPOHOIO.

He Bukimkae cymHiBy To# (hakT, mo 00’€KT, CyO’€KT i Cy0’€KTHBHA CTOPOHA 3JI0YMHIB
(3a o3mHakoro Qopmu BuHM), nepeadadeHux cT. cT. 199, 216 KK VYkpainu, € omHakoBuUMH,
0 YHEMOXIIMBIIFOE€ TPOBECTH BIAMEXYBaHHA 3a HUMHU. KpiM TOro, sk mI0MHO OyIo
3a3HAYCHO, TOpsAN 3 pi3HUMU mpeametramu 3ioumHy (g cT. 199 KK Vkpaimm — 1e
HE3aKOHHO BHI'OTOBJICHI, OJ€pXaHi YW MiApoOJeHI MapKd akKIM3HOTO TMOJAaTKy, IiapolseHa
HaIlOHAJIbHA BalloTa YKpaiHM y Bual OaHKHOT YU METaJeBOI MOHETH, 1HO3€MHA BaliOTa,
JIepkaBHI IiHHI Tanepd 4u OureTw nepxkaBHoi Jsotepei, mmt cT. 216 KK VYkpaimm —
KOHTPOJIbHI MapKd JUIs MapKyBaHHsA) BOHM MalOTh 1 OJHAKOBUH TpeAMET — ToJiorpadiuHui
3aXUCHUU EJIEMEHT.

3 1HOr0 BUIUIMBAE HEOOXIIHICTH PO3MEXKYBaHHS CKJIQIB 3JI0YMHIB, Mepea0aueHux CT. CT.
199, 216 KK VYkpainy, Ta BCTaHOBJICHHS CIIIBBIJHOIICHHS Mi)X HUMH B TOMY BHIQIKY, KOJHU
NpeIMETOM € rosiorpadiuHuil 3aXUCHUN €JIEMEHT.

OO0’exkTMBHA CTOpOHA 3JIOYMHY, BIAMOBINAIBHICTH 3a sikui mependadena ct. 199 KK
VYkpaian, nepenbadac HacTymHi (GOpMHU 3J0YMHHUX JisSiHb — BHUIOTOBJICHHS, 30epiraHms,
npunOaHHs, TePEeBE3CHHS, TEepPeCWIaHHA, BBE3CHHI B YKpaiHy 3 METOI0 BHKOPHCTAHHS TIPU
NpoJlaXy TOBapiB, 30yTy, a Takox 30yT. [lns BCix ¢GopM BKa3aHMX 3JIOYMHHHX I isiHb, KpPIM
30yTy, O0OOB’SI3KOBOI0 € MeTa — BHUKOPHCTaHHA TMpU MNpOJAXy ToBapiB, 30yTy. 3a
BIJICYTHICTh TaKOi METH BHKIIOYAETHCS KpPUMIHAIbHA BIiJNOBIAAIBHICTH 32 BHTOTOBJICHHS,
30epiranss, mpuAOaHHA, MEPEBE3CHHsA, MEPECIIaHHdg, BBE3€HHI B YKpaiHy Oyab-iKoro 3
npeaMeTiB, nependadennx cT. 199 KK Vkpainw, B ToMy uwucii 1 rojorpadigHux 3axMCHHX
€JIEMEHTIB.

O0’exTMBHA CTOpPOHA 3JI0YMHY, BIATIOBINAIBHICTh 3a sKuid mependadena cT.216 KK
VKpaiHy, omycaHa B 3aKOHI MPO KPUMIHAIbHY BIiANOBIAQIbHICTh SK HE3aKOHHE BHUTOTOBJICHHS,
MmapoOJeHHsI, BUKOPUCTaHHA abo0 30yT. BianmoBigambHICTH HE 3aJ€KWTh BiJ HASBHOCTI YU
BIJICYTHOCTI METH.
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TakuM YWHOM, MOMJIMBO 3pOOWTH HACTYITHI TIOTIEPE/IHI BUCHOBKH:

1) 3a omni 1 Ti % cami Aii (30yT HE3aKOHHO BHUTOTOBJICHHUX, OJCPXKAHUX YH ITAPOOJICHUX
royiorpadiyHMX 3aXWCHHX €JIEMEHTIB) Tiepe0adyeHo BIAMOBIAATBHICTE y JBOX OKPEMHX
crartax KK Vkpainw, ski, 3rigHO 10 TMO3WINI 3aKOHOJABI, HE CHIBMAJAAIOTh 3a pPIBHEM
CycHijibHOT HeOe3mnekH, (popMabHAM BHPa3oM SKOi € BHA 1 po3Mip mokapanst (y 4. 1 ct.199
KK Vxkpainu nepeabaueno Oiibin cyBope MOKapaHHs (T030aBleHHS BOJI Ha CTPOK BiJl TPbOX
no cemu pokiB), HK y 4.l c1.216 KK Vkpaimm (mrtpad Big 'STHCOT [0 THUCSYL
HEOIOJaTKOBYBAHUX MiHIMYMIB JIOXOJiB TPOMAJsiH), IO € MPSMUM THOPYUICHHSM HPHUITHCIB CT.
61 Koncturymii Ykpainu, 4. 3 c1. 2 KK Ykpainu Toimo;

2) HA JOyMKy 3aKOHOJAaBI, 30epiranHs, npuaOaHHA, TMEPEBE3CHHs, IEPECHIAHHS,
BBE3CHHA B YKpaiHy 3 METOI BUKOPHCTAHHS MPU MPOJAXKy TOBapiB abo 30yTy rojorpadiuHux
3axucHux enemeHTiB (ct. 199 KK Vkpainm) € Ouibin cycmjabHO HEOE3NMeUHMMH, HIXK iX
He3aKoHHe MmiapooOsieHHs abo Bukopuctanus (cT. 216 KK Vkpainn);

3) dakrmune crmiBmaginasg ¢GopMm “BurotomieHHs miapooOseHnx” (ct. 199 KK Vkpainw) i
“He3akoHHEe BUroTOBJICHHS, TiapoOsieHns” (cT. 216 KK VYkpainu) 3a cBOiM 3MiCTOM MOXke
BHUKJIMKATH CKJIQHOII TiJa 4ac Keamiikarii, mo 3arIkoauTh 3aBIaHHSIM KPHMIHAILHOTO Ta
KPHMiHAJIHHO-TIPOLIECYATbHOTO TIPaBO3aCTOCYBaHHA 1 301IBIIMTh KOPYIIIHHY CKJIAJOBY IMX
MPOLIECIB HA TMPAKTHII ;

4) Taka (opma 3JI0YMHHOTO JIisIHHS, SK “BUTOTOBJICHHS, € OJHAKOBOKO ]I 00’€KTHUBHOT
CTOPOHHM PO3TJISYBAaHUX 3JI0OYMHIB, TPOTE, 3a HAIBHOCTI cCremaibHoi MeTH (“...3 MeTOomo
BUKOPUCTAHHA TIpU TIPOJKy TOBapiB, 30yTy...”) BiANOBimaIbHICTE HacTae 3a cT. 199 KK
VYkpainy, B iHmMX Bumagkax — 3a cT. 216 KK Vkpainu, 1m0 Bkasye Ha CHIBBIJHOIICHHS MiX
HUMU SIK 3araJIbHOIO 1 CTIELIAIbHOIO HOPMOIO.

Taki BHUCHOBKHM, B CBOIO 4Yepry, TMOPOJKYIOTh HU3KY IHTaHb, CEpell SKHX, 30KpeMa,
MOXXYTh OYTH HACTymHi: 1) YoMy 3a HE3aKOHHE BHWIOTOBJICHHA ToOJOTrpaiyHMX 3aXHMCHHX
eneMeHTiB (a00 3a BUTOTOBICHHS TMiAPOOJEHUMX TrojiorpadivyHUX 3aXWCHUX €JIeMEHTIB) 0e3
METH 1X BHUKOPHCTaHHA TpW TPOJAXy TOBapiB abo 30yTy miepeadadyeHo KpUMiHAIbHY
BiamoBigatbHICTh (CT. 216 KK VYkpainm), a 3a BUTOTOBJICHHS MiAPOOJICHIMX MapoOK aKIM3HOTO
MOJATKy, MAPOOIeHOT HALIOHATBLHOI BATIOTH YKpaiHM y BuAl OAaHKHOT YW METAJeBOI MOHETH,
1HO3eMHOT BATIOTH, JEPKABHMX IIHHUX TarnepiB 4u OiNeTiB AepxaBHOI JoTepei 0e3 MeTH
BUKOPHUCTaHHA TPH NpOJaXy ToBapiB abo 30yTy ii He mependaueHo? 2) yu € roJsorpadivsi
3aXMCHI €JIEMEHTH OUIbIN 3HAYYIIUMU I CYCTIUIBHHX BIJTHOCHMH B C(epi rocrioaproBaHHsI Ta
iHpopMaIiHIX BIAHOCHH, HI)XK MapKd aKI3HOTO TMOJATKy, HAIlOHAaTbHA BaloTa YKpaiHu Y
BWIl OAHKHOT YM METAJICBOT MOHETH, 1HO3€MHA BaIOTa, JIEPXKaBHI I[iHHI Tanepu abo O1ljneTh
JlepKaBHO1 JoTEpEi?

MoxmBO, BIAMOBIIb TOJSITAE Yy cHemUdil MpeIMeTy pPO3TIIIyBaHOTO 3JI0YHMHY —
eonozpaiuHomy  3aXucHomy ejaemeHmi, SKWA 3TITHO JI0 TOJIOKCHb BHILEHABEIEHOTO
CIUTbHOTO  Haka3zy Jlep)kaBHOTO  KOMITETY 3 TIMTaHb  PETYSITOPHOI  TMOJITHKK — Ta
MiAMPUEMHUITBA, JlemapTaMeHTy CremiabHUX TEJICKOMYHIKAIHHIX CHUCTEM Ta 3aXUCTy
iHpopmarii CBY Big 28.12.00 p. Ne 85/65 € romnorpadiunnm eneMeHToM (y T. 4. MPOMIKHUM
NPOJAYKTOM), IO BHTOTOBJICHHMHA 3 BHUKOPHCTAHHAM TEXHOJOTiIH (CTEeIialbHUX JaHUX Ta
CIICIaTbHAX  CKJIQA0BHX), SKI  YCKJIAJHIOIOTH MOMIJIMBICT HOTO  HECaHKIJIOHOBAHOTO
BIITBOPEHHS, Ta TPU3HAYEHHWH I MapKyBaHHA HOCIiB 1HGoOpMaIli, TOKYMEHTIB 1 TOBapiB 3
METOIO MATBEPIKEHHS 1X CIPaBKHOCTI, aBTOPCTBA TOIIIO.

Omke, WOrO OCHOBHE TPM3HAYEHHA TIOJSITa€ y MapKyBaHHI, BiH BUIOTOBJICHWHA 3a
JIOTIOMOTOI0 YHIKaJIbHOI cy4dacHOi TexHojorii — rosorpadii. ['omorpadiero (Bim rpeu. Olog —
holos — “moBumit” + ypapn — graphe — ‘“3amic’) € HaOip TEXHOJIOTIH JJII TOYHOI'O 3aIlCy,
BIITBOpPEHHA 1 TmepedopMaTyBaHHsd XBWILOBHUX TMOJIB, CMOCI0 ojaepkaHHI 00’ €MHUX
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300pakeHs, TpeaMeTiB  Ha  (GOTOIIACTUHIN (rojorpamMu) 3a JOTIOMOTO0 KOTE€PEHTHOTO
BUMpoMiHoBaHH: yazepa [1]. ['omorpama ikcye He came 300pakeHHS MpeaMeTa, a CTPYKTYpYy
BimOWTOoi BiJ HHOro cBITIOBOiI XBwil (1i ammmtyxny Ta ¢asy). g oTpuMaHHS ToJ0TpaMu
HeoOXigHO, MO0 Ha dQoTorpadgiyHy IUIACTUHKY OJHOYACHO TMOTPANWIM JBa KOTEPEHTHUX
CBITJIOBUX TIy4YKH: TPEeIAMETHHH, BIAOWTHIA BiJ 00’€KTa, Ta OMNOPHUH, M0 NPHUXOIUThH
OesmocepenHr0 Bix Jazepa. CBITIO 000X TydykiB iHTEpdeEepye, CTBOPIOIOUM HA IUIACTHUHII
YepryBaHHs JyKe BY3bKHX TEMHHX 1 CBITIMX CMYT — IHTEpQEPEHINIHY KapTHHY.

TpuMmipHicTh 300pakeHHs TakuX OO’€KTIB JIHMBOBIDKHO peajdbHa. MOXIMBO 00iiTH
rojiorpapiudy KapTHHKY Ta MOOAuuTH i1 MiJ PI3HAMH KyTaMu, HIOUTO U IIe¢ pealbHHil 00 €KT.
Onmnak mpu crpoOi JOTOPKHYTUCS 1O HEi pyKa TOPKHKTHCS IUIONIMHM ab0 MPOCTO Tpoiiie
Kpi3b MOBITpSI.

Y rosorpamMu € OJHA HaJ3BHWYaWHA BJIACTHBICThH. JSIKIIO Bix TOJIOrpadivyHOT IUTIBKU
BI/Ipi3aTH MAJICHBKUIA IMIMATOK Ta OCBITUTH HOTO Jla3epoM, 300paKEHHSI BCE OJIHO 3aJIMIINATHCS
mumM. Ha Bigminy Bing 3BudaiiHux ¢oTorpadiii, KO>XKHA HEBEJIMKa YacTKa TrojorpadiqHoi
IUTIBKM MICTUTH BCIO iH(popMmarlito mnpo mite. Kpim Toro, Ha rosiorpadiyHiii IIacTHHI MOKIMBO
MOCJTIIOBHO 3amMcartd JeKUTbKa 300paXkeHb TUILKH 3aBASKA 3MiHI KyTa, MJ SKAM Jia3ep
OCBITJIIOE IO IUIACTHHY. 3 KUIBKICTIO 1HpOpMAIli, Ky MOMXIHMBO 3adiKCyBaTé TOJIOTPAMOIO,
BAXKO TIOPIBHATH OJICH 3 ICHYIOUMX 3ac00iB 30epekeHHs 1HpopMmari.

SAxkmo me Oyra HE MNPOCTO TIOMWIKA 3aKOHOMABIM, Kol 3akoHoM Ykpaimnm “TIpo
BHECEHHS 3MiH 10 KpumiHaIbHOTO KOJEKCYy YKpaiHu HIOJ0 TOCWIEHHS BIATIOBIIATBHOCTI 3a
danpiryBanHs Mapok akimsHoro 300py” Bim 18.09.12 p. Ne 5283-VI Oyso po3mmpeHo nepesik
npeaMeTiB 3704ynHy, nepepbdadenoro ct. 199 KK Vkpainu, 3a paxyHOK JOJaHHS 10O HBOTO
royiorpadiyHMX 3aXMCHHX €JIEMEHTIB (TOJ1 Taka TMOMWIKA IJJIATAE BUMNPABICHHIO MUIIXOM
BHeCEHHS 3MiH abo 10 cT. 199, a6o mo ct.216 KK Vkpainm, ne rosorpadiddi 3axucHi
€JIEMEHTH BXe OyiM mepembaueHl paHilie), TO, HAEBHO, NMPEJACTABHUKU HApOy Oyiu BpakeHl
te3or0 JleBima boma (OyB yunem AnnOepra EiHmTeiiHa 1 mmcaB CBOIO KaHIUIATCHKY
IUCEepTalifo Tija KepiBHAITBOM PoOepra Ommenreitvepa), mo BcecBiT mnomiOHmii 10
riraHrchbkoi rojorpamu [2]. AGo TuMm, 1O 3TigHO A0 TeopemH beiuia He iCHye i30JIbOBaHHX
CHUCTEM, KOXHA YacTKa BcecBiTy 3HAXOOUTHCS y MUTTEBOMY 3B’SI3Ky 31 BCiMa I1HIINMU
yacTKaMH. Bcs cuctema, HaBiTh SKIIO 11 YaCTKM PO3AUICHI MiXK COOOI0 BeIMYE3HUMH
BIICTAaHSIMHM 1 MK HUMH BiJICYTHI CHIHAIM, TIOJISI, MEXaHIYHI CHIM, €HEpPris TOIIO0, (DYHKIIOHYE
ak €nuHa cuctema. [Ipu 1IboMy MHUTTEBOMY 3B’SI3Ky BUTpPAT €HEPrii HABITh HE BUMAracThCsl.

Mo#1BO, 110 TOCIIIOBHO A0JIA0UM (hparMEeHTapHUI CTIOCI0 MUCIEHHS, SKHH PO3TJsac
TITBKA YJaMKU Ta (¢parMEeHTH 1 He OauuTh HAJICkHI YacTKM B iX 3B’SA3Ky 3 LUIMM, IO
NpU3BOAUTH JO 3arajlbHOi TeHaeHwi “posnamyBanHs Oyt [4, c. 155], 3akoHomaBenp
BHUHMIIIOB Ha HOBUWH /I ce0€ €BOJIOLINHMNA pIBEHb, YCBIJOMIIIOIOYH, IO SKIIO Ham BceecBiT
noiOHMI IO TITaHTCHKOI TOJIOTpaMH, TO Il O3HA4Ya€, IO CBIT, B SKOMY MU YXHUBEMO, B
TIMCHOCTI MOXe€ SBISITH CO0OI0 TOHKY Ta CKJIAQAHYy UTIO310 Ha KIITAIT TrojorpadiqHoro
300pakennst [5,c.48-50]. Ilix Her 3HAXOAUTHCS OUIBIN TJIMOOKWHA TMOPSIOK OyTTS —
MO3aMEXHU Ta TMOYaTKOBUH PIBEHb PEAbHOCTI, — 3 SIKOTO HApOKYIOTHCA BCi O0’€KTH, B
TOMY YHCIi BUIUMICTh HAmIOTO (DI3UIHOTO CBITY aHAIOTIYHO TOMY, $K 3 IIMaroyka
roJiorpaiuHoi TIIBKU HApOIKY€EThCS TOJIOTpama.

AJle, TIOBEPTalOYUCh 1O IIJILOBOTO TNPH3HAYEHHS TOJIOTPaiyHOTO 3aXMCHOTO EJIEMEHTY
K TpeJMeTa 3JI0YMHIB, repeadadennx cT. c¢T. 199, 216 KK VYkpainu, caia BU3HATH, 110 BOHO
OOMEXY€TbCS  TUIBKM  MapKyBaHHSIM. Ayie  JJs1  MapKyBaHHI  TaKOX CIYTyIOTh 1
BUKOPUCTOBYIOTBCS MAapKH aKIM3HOTO TMOJATKy Ta KOHTPOJbHI MapKu Uil MapKyBaHHs
VIAaKOBOK TPUMIPHUKIB ~ ayAiOBI3yaJlbHUX TBOPIB, (OHOTpaM, BiJeOTpaM, KOMIT FOTEPHUX
nporpaMm, 0a3 JaHUX.


http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%B3%D0%B5%D1%80%D0%B5%D0%BD%D1%82%D0%BD%D0%B5_%D0%B2%D0%B8%D0%BF%D1%80%D0%BE%D0%BC%D1%96%D0%BD%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F&action=edit&redlink=1
http://uk.wikipedia.org/w/index.php?title=%D0%9A%D0%BE%D0%B3%D0%B5%D1%80%D0%B5%D0%BD%D1%82%D0%BD%D0%B5_%D0%B2%D0%B8%D0%BF%D1%80%D0%BE%D0%BC%D1%96%D0%BD%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F&action=edit&redlink=1
http://uk.wikipedia.org/wiki/%D0%9B%D0%B0%D0%B7%D0%B5%D1%80
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Tak, 3rigHo g0 moJsoxkens 1. 14.1.107 TIK VYkpaiam Mapka aki3HOTO TMOJATKy — 1€
CTICTIbHAN 3HAK JJI1 MapKyBaHHS &IKOTOJILHMX HAMOiB Ta TIOTIOHOBHUX BHUPOOIB, BiJIHECEHHI
JI0 TOKYMEHTIB CYBOPOTO OOJIKY, SIKMH MATBEPIIKYE CIUIATy aKIM3HOTO TIOJIATKY, JICTATbHICTh
BBE3CHHS Ta peaii3aiii Ha Tepuropii YKpaiHu IHMX BHPOOIB.

BignosigHo no 3akony VYkpainm “TIpo po3moBCIOKEHHS TNPUMIPHUKIB ay/110B13yabHHUX
TBOpIB, (pOHOTpaM, BiJeorpaM, KOMITIOTEpHHX mporpam, 6a3 manux” Big 23.03.00 p. Ne 1587-
[l xoHTpONBPHA Mapka — Ii¢ CTeMATbHUNA 3HAK, 110 3aCBIIYYE JOTPUMAHHSI aBTOPCHKHX 1 (a00)
CyMDKHHMX TpaB 1 HaJa€ MpaBO HA PO3TMOBCIOKCHHS TPHUMIPHUKIB ayi0Bi3yaJbHUX TBOPIB,
doHOrpam, BijeorpaM, KOMITIOTEpPHHX mporpaMm, ©0a3 nganux. KonrpoiibHa Mapka €
CaMOKJICHHAM 3HAaKOM OJIHOPa30BOT'O BHKOPUCTAHHS, 30BHIIIHIM OiK SKOTO Mae CIelliaTbHHII
rojiorpadiuHuii 3aXHCT.

Omxe, rojorpadiynHa CKIagoBa MpUTAMaHHA HE TUIBKU ToJOrpapiyHOMY 3aXHCHOMY
€JIEMEHTOBI, a MoOXe OyTM BHMKOpPHCTaHa B KOHTPOJbHIM Mapii abo y 1HIIOMY 3HaKy
MapKyBaHHSI.

Bucnoeku.

HaBenene Bkazye Ha Te, 110 rosorpagiyHi 3aXMCHI €JE€MEHTH He € O1JbIl 3HAYYIIUMHU
JUId  CYCIJIbHMX BIIHOCMH HI B cdepi rocrnoaaproBanss, Hi B cdepi iHbopmariiHOT
B3a€MOJIi, HIXK MapKH aKIM3HOTO TOJAaTKy, HalllOHAJbHA BamoTa YKpaiHM y Bual OaHKHOT
Yy METaleBOi MOHETH, 1HO3€MHA BalIOTa, JIEp)KaBHI IJHHI marepu abo OuIeTH aepkKaBHOT
notepei. Tomy, mepeadaueHa 3aKOHOJIABCTBOM KpHMiHAJIbHA BIATIOBINATBbHICTh 32 HE3aKOHHE
BUTOTOBJICHHS TOJIOTpaiuHMX 3aXWUCHUX eJieMeHTiB (a0 3a BHUTOTOBJICHHS IMiAPOOJICHHX
rojorpaiuHUX 3aXMCHUX EJIEMEHTIB) 0€3 METH 1X BHKOPUCTOBYBAHHSA IpPU MPOJAXKy TOBapiB
abo 30yTy, He € OOTPYHTOBAHOIO.

Tak camo He € comaTbHO OOYMOBIEHOIO KpUMIHATbHA BIATIOBINATHHICTh 32 HE3aKOHHE
BUTOTOBJICHHS, TIJIPOOJICHHS, BHUKOPUCTAHHA HE3aKOHHO BWTOTOBJICHHMX, OJCPKAHUX YU
HiIpo0IeHNX KOHTPOJIbHUX MapoK JJIi MAapKyBaHHS YNAKOBOK TMPUMIPHHUKIB ayAi0Bi3yalbHHUX
TBOpiB, (oHOTpaMm, BiIeoTpaM, KOMITIOTEPHHMX TporpaM, 0a3 maHuMX YW rojorpadidHux
3aXWCHUX €JIEMEHTIB 0e3 MeTH iX BUKOPHCTaHHA MPH MPOJaXy TOBapiB abo 0e3 Metu 30yTy
(ct. 216 KK Ykpaian), Hanpukiaang, s I€MOHCTparii TBOPYUX 3710HOCTEH TOIIIO.

Ilepcnexmueu nooanvuwux 0o0cnioxcers. 3 OTISAY HA BUIIICHABEJICHE Ta BHUCIJIOBIICHI
rorepeay TPOTIO3MINI CJiJi BHECTH BIAMOBIMHI 3MiHM g0 cT. cT. 199, 216 KK VYkpaimm Ta
NPOJIOBKUTH HAYKOBI TMOUIYKH Y HAMPSMKY iX TMOJANBIIOTO BAOCKOHAJICHHS.
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