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KPUMIHAJIBHA BIANTIOBIJAJIBHICTD 3A MIZKHAPOJHI 3JIOYNHUA:
IIUTAHHA 3AKOHOJABYOI'O BUPIIIEHHSA
DOL...

Anomauia. YV cmammi ananizyiomecs OKpeMi NONOJCEHHs 3aKoHooaecmea Ykpainu npo
KPUMIHAILHY 8I0N0BI0ANbHICb 3a 3/I0YUHU NPOMU MUpy, Oesnexku 1o0cmeda, npomu o0aHocmi ma
MIJICHAPOOHO20 NPABONOPAOKY. AKyeHmyemvcs y8aza HA NEGHUX HeBIONOBIOHOCMAX 3MICMY
3G3HAYEeHUX KPUMIHAIbHUX NpagonopyuieHb Hazei pos3oiny XX Ocobausoi yacmunu Kpuminanernoz2o
Kooexcy Vkpainu. 36epmaemucsa ysaca Ha HeOe3neuHicmsb 6KA3AHUX 3/104YUHIG O/ ICHYBAHHS TI00CMEa
Ha naamemi 3emis, HA IX NOCA2AHHA HA Npasa, ceobOOU, uecmbv, 2iOHICMb, HCUMMS, 300pP08 s
He8U3HAUeHOoi KINbKocmi J1i00el, a MOMY HNpPONOHYEMbCA GHeCmu 3MIHU 00 Ha38u po3oiny XX
Ocobnueoi wacmunu ma posmicmumu ix (npasoei HOpMU NPO KPUMIHATLHY GIONOGIOATbHICMb 3a
BYUUHEHHS MIJNCHAPOOHUX 37104uHnig) Ha nouamky QOcobausoi wacmunu npoexmy Kpuminanrornozo
Kodekcy Ykpainu.

Knwuosi cnosa: wmidxcnapoone KpuminaioHe npaso, KPUMIHANbHUL KOOEKC, KPUMIHATbHI
npagonopyuents npomu Mupy, besnexku aro0cmed, npomu 11005AHOCMI, MIHCHAPOOHO20 NPABONOPSOK),
MINCHAPOOHI 310YUHU.

Summary. The article analyzes particular provisions of Ukrainian legislation on criminal
liability for crimes against peace, human security, humanity, and the international legal order.
Attention is focused on certain inconsistencies in the content of the specified criminal offenses with the
title of Chapter XX of the Special Part of the Criminal Code of Ukraine. Attention is drawn to the
danger of the specified crimes for the existence of humanity on planet Earth, to their encroachment on
the rights, freedoms, honor, dignity, life, health of an unspecified number of people, and therefore it is
proposed to amend the title of Chapter XX of the Special Part and place them (legal norms on criminal
responsibility for committing international crimes) at the beginning of the Special part of the draft
Criminal Code of Ukraine.

Keywords: international criminal law, criminal code; criminal offenses against peace, security
of mankind, against humanity, international legal order; international crimes.

IlocTanoBka mnpodJemu. Peanii chorofeHHs CBiT4aTh MPO HEOOXITHICTH 3MIITHEHHS
CBITOBOTO MPABOMOPSJIKY SK OCHOBHM ICHYBaHHs Jitojed Ha tuiaHeTi 3emus. CrogiBaHHS
MDKHApPOIHOI CIIJIBHOTH HA MOAAIBIINNA MUPHHUHM PO3BUTOK JIH0ICTBAa B X XI CTOMITTI MOKHU 110
HE BUIIPABJIOBYIOTHCSA. | TOMY € HarajbHa moTpeda MpoJ0BKYBATH 3MIITHIOBATH MIKHAPOTHHUMA
MPaBOMOPSIIOK BCiMa JOCTYMHUMH METOJaMM 1 criocobamu, mepeadadeHuMu MiXKHApOIHUM
npaBoM. OJHUM 13 TaKWX MOXJIMBHX 1 JI€BUX CHOCOOIB 3aJUIIAE€THCS BiJMOBITAIBHICTH
Cy0’€KTiB MI>XKHAPOJHOTO MPaBa, siIka MiCTUTh MPABOBI HOPMH KPUMIHAIBHOI BiAMOBIAaTBHOCTI
¢biBuyHUX 0Ci0 1 MIDKHAPOIHO-TIPABOBOI  BIAMOBIJATBHOCTI JI€pXKaB 3a MDKHApPOIHI
IPaBOMIOPYIICHHS.

© Kapnenko M.I., 2025
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Pe3yabTaTH aHai3y HAyKOBHX myOJikamiid cBiguaTh MpPO JKBaBY AUCKYCIIO cepen
(haxiBIiB 110,10 KPUMIHAJIBHOI BIAMOBIJATBHOCTI 3a 3I0YMHU MPOTH MUPY, OC3MEKH JIIOICTBA,
MIPOTH JIFOJITHOCT] T4 MI>KHAPOJIHOTO MPABOMOPSAIKY 3 IOYATKOM arpecii pociicbkoi deneparii
npotd YkpaiHu. B 1boMy NHTaHHI 3acCiyroByIOTb Ha yBary poOOTH 3I1HCHEHI TaKuMHU
HaykoBIsIMH fK: B.B. ApemonkoB, B.M. Atamanuyk, A.A. Bo3niok, [.B. XKyk, [.I'. Manum,
P.B. OcyxoBcekuii, O.B. Tapan, C.C. Yepnsascbkuii [1, c. 1-320], O.O. Kauxkenko [2, c. 230-
232] ta iH. 3BaXKaloyu Ha KOMIUIEKCHUH XapakTep NpoOJIEeMAaTUKH MIKHAPOJHMX 3JI0YMHIB,
JIOCUTh 0araTo MUTaHb 1€ HE OTPUMAIM HaJEKHOTO BPETYIIOBAHHSA, TOMY MOTPEOYIOThH
MOJIJIBIIOTO JOCTIIKEHHSI, B TOMY YHMCJIi 1 BHECEHHSI TIEBHUX 3MiH Ha 3aKOHOJIaBUOMY DPiBHI.

MeTo10 CTATTi € PO3KPUTTA 3MICTy Ta aHamiz po3aury XX OcoOnuBOi 4acTUHU
KpuminaneHoro kojaekcy YkpaiHW, HOro CIIBBIJHOIICHHS 13 TMOHSTTSIM MIDKHAPOIHOTO
MPABOTIOPSAKY, PO3TIIS]] ALY aCTEKTIB, 1110 MPUTaMaHHI MDKHAPOJHUM IPABOMIOPYIIEHHSIM.

Bukiiag ocHoBHoro marepiany. KpuMinanbHi npaBonopyleHHs: IPOTU MUpY, Oe3neKu
JIIOJICTBA, MPOTH JIOJSHOCTI Ta MDKHAPOAHOIO MPAaBOMOPSAKY, IO MICTAThCA B po3aia XX
OcobnuBoi wyactuau KpuminanpHoro koaekcy Ykpainu (mami — KK VYkpainum), me rpyma
HAJ3BUYAHO HEOE3MEYHHX MJIs YChOTO JIIOJCTBA KPUMIHAJIBHUX IMPABONOPYIIEHb, MPO IO
CBIIYATh 1 MOJIi pocilicbko-yKpaiHcbkoi BiiiHE 2014 — 2025 pp., nepeadayeHux B JHKepenax
MDKHApPOJIHOTO KpUMIHAIBHOTO TpaBa i cT. 436-447 KK VYkpainu, cupsMOBaHUX MPOTH MHDY,
JOJITHOCTI, OE3IMEeKH JIF0JICTBA Ta MIKHAPOIHOTO MTPABOMOPSAKY.

Ak 3a3nauae T.JI. Cupoin, mxepena MKHapOAHOTO KPUMIHAJIBHOTO TIpaBa — 11e popmu, y
AKX 3HAMIIM CBO€ 3aKpIIUIEHHS HOro HOPMH, cepell SKUX €@ “MDKHapOoJHI J0rOBOpH,
3arajbHi ~ TPUHIMIKA ~ MDKHApOJHOTO  TpaBa, Taily3eBl NPUHIUIN  MDKHAPOIHOTO
KpUMIHAJBHOTO TIpaBa, MDKHAPOIHI 3BUYAl, PIICHHS MIXKHAPOJAHUX OpTaHi3alliil (BKII0Ya0uu
MpeleIeHTH MIKHApOAHUX CyiB 1 TpuOyHamniB)” [3, c. 19].

B oxpemux BUMaakax KeperaMHu PO3YMIHHS 3MICTY POJIOBOTO 00’ €KTa KPUMIHAIBHHUX
MPaBOIOPYIIEHbB, epeadoaueHux po3aiom XX OcobnuBoi yactuan KK Ykpainu, € BianosiaHi
nonoxkeHHst Koncrurynii Ykpaiau (ct. 18), 3axoniB Ykpainu “IIpo obopony Ykpainu™ (cT. 1,
3-12, 21, 24), “IIpo npaBoHacTynmHUUTBO YKpainu” (cT. 6, 7), “IIpo mMixkHapoAHI JOTOBOpHU
VYxpainu”, “IIpo oxopony atmocdepnoro moBitps” (ct. 1), “Ilpo pocnuunmii cBit” (cT. 1),
“Ilpo TBapuHHMit cBiT” (cT. 1), “IIpo cumBoiiky YepBoHnoro Xpecrta, UepBonoro IliBmicsis,
UepBonoro Kpucrana B VYkpaini” Ta 1H., Bomguuii xomexc VYkpainu (ct.1), Cratyt
BHYTPIIIHBOT ci1y)0u 30poitnux Cun Ykpainu (ct. 15); okpemi nojoxkeHHs Ypsany YKpaiHu —
[TocranoBa KabGinetry MinictpiB VYkpainun “IIpo 3axomm mo 3abe3meueHHIO Oe3mexu
MoperuiaBctBa” Big 16.05.92 p. Ne 250, makaz MinictepctBa obopoHu Ykpainu “TIpo
3aTBep/KeHHsT [HCTPYKIiI MpO MOPSIOK BUKOHAHHS HOPM MiKHAPOIHOTO TYMaHITapHOTO
npaa y 36poitnux Cuinax Ykpainu” Binx 23.03.17 p. Ne 164 Ta in.

Hunimniit pogoBuii 00’ €KT po3risAyBaHUX KPUMIHAJIBHUX MPABONOPYIICHb CKIIAIA€ThCS
13 TpPbOX BHJIOBUX 00’€KTiB, AKkUMHU €: 1) wMup, 2)06esneka IOACTBA 3) MUKHAPOIHUIMA
MIPAaBONOPSIOK.

Pazom 3 THM, po3risgaroun 3MIiCT poAoBoro 06’ekra po3niny XX Oco6nuBoi yaCcTHHU
KK Vxkpainu, C.M. MoxoHuyk 3a3Hayae, 0 “MDKHApOJHHN MPABOMOPSIOK HE MOXKE
pO3rIIsaaTUCs SIK BU3HAYAIBHUI POMOBUN OO’€KT, OCKUIBKM BiH € 3MICTOBHO LIMPIIUM, HiX
MOHATTS “‘MHp Ta Oe3meKa JIFoACTBA’ Ta CIiBBIJHOCUTHCS 3 HUMH SIK IIisie 1 yactuna” [4, ¢. 26].

OpxHodacHO BiH 3a3Hayae, M0, HA WOTO MEPEKOHAHHS, “pOAOBUM 00’€KTOM 3JIOUMHIB
OpOTH MUPY Ta O€3MEeKH JIIOJACTBA € CYCIHUIbHI BIJHOCHHHU, IO CKJIAJAlOThCA B Pe3yJbTari
HEJOTPUMaHHSI HOPM MIKHApOIHOTO IPaBa, SIKi BU3HAUAIOTh 0a30Bi 3acaJy iICHYBaHHS JIepKaB
1 HApOIiB, @ TAKOX OCHOBHI MPUHIIMITY 3a0€3MEUYEeHHSI MIKHAPOJHOTO MUPY Ta Oe3meku (MUpHE
BUPIIICHHS CIIOpPiB, HE3aCTOCYBAaHHS CHJIM, HEJOTOPKAaHHOCTI KOPAOHIB, TEpPUTOpiaJibHA
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IITICHICTh, CAMOBU3HAYCHHS HApOJIB 1 HEBTPYUYAHHS y BHYTPIIIHI CIpaBU Jep)kaB, MoBara
IpaB JIIOJUHU 1 BUKOHAHHS MDKHApOJHHMX 3000B’s3aHb), L0 3arajioM OXOPOHSAIOTb YMOBU
icHyBaHHs JitojicTBa” [4, ¢. 25-26].

[Tintpumyroun mnosunito C.M. MoxoHuyka, BapTO 3BEpPHYTH YBary Ha JIyMKY
B.I. €BiHTOBA, sKMI 3a3Havae, 110 MIKHAPOAHMH MPABONOPSAIOK SIK CYKYHHICTh BIJIHOCHH
ICHY€ y Cy4yacHOMY CITIBTOBAPUCTBI JIEPKaB, IHCTPYMEHTOM SKOTO € MIKHAPOJHE IMPaBo, SIKE
OMOCEPEKOBY€E TMOPSAOK BIIHOCHH, IO PO3BUBAETHCS (MOJITUUHUM, EKOHOMIYHUH,
COLllaIbHUN TOIIO) Yy CEepellMHl CIIBTOBAapUCTBA, NEPETBOPIOIOYM HOro Ha MpaBOMOPSIOK |5,
c. 687].

K.b. [lonoBuu po3rignae MIDKHapOAHUI TIPaBONOPANOK fAK “cTaH abo pe3ynabTar
BIOPSAKOBAHOCT] BIAHOCHUH, 1[0 BMHUKAIOTh, 1ICHYIOTb, 3MIHIOIOTHCS UM PO3BUBAIOTHCS IPU
CHIBpOOITHUIITBI YYaCHUKIB MIDKHAPOIHOTO IIpaBa, SKi IOBHHHI B YyMOBaX 3aKOHHOCTI
JOTPUMYBATHCS MIDKXHAPOJHO-TIPABOBUX TPHUIHCIB, 10 (OPMYIOThCS IJIi BPETYTIOBAHHS
BIJIHOCHUH M1X JJaHUMHU Cy0’€KTaMH Ta JOCSATHEHHS IIJIEH, 1[0 B HUX 3aKiangatThes” [6, c. 20].
Tomy MiXHapOIHUIN MPABOMOPSIOK SIK MTO3UTUBHE SIBUILE B JKUTTI CBITOBOTO CITIBTOBapHUCTBA
moTpeOdye MOCTIHHOT MIATPUMKH Ta 3aXUCTY.

O.B. KpuBoB’s13 cripuiiMae MOHATTA 1 3MICT MI)KHAPOJHOTO MPABOMOPSJIKY “SIK YaCTUHY
YHIBEpCAJILHOTO MPABOIOPSAIKY, 110 BKIIOYAE BCl HAILllOHAJBbHI MpaBonopsaku. GopMyBaHHS
Ta ICHYBaHHS MDKHapOJHOIO IPAaBONOPSAKY MOTHBOBAHO B3a€MO3AJEKHICTIO JEp)KaB 1
HEOOX1THICTIO CITIBBITHECEHHS X MIKHApOIHUX 1HTepeciB” [7, c. 199].

Huni criiBBiiHECEHHS 1HTEPECIB JepKaB Ha CBITOBIM apeHl BUPA3HO B1AOOpakaeThCs Ha
T POCIACHKO-YKPATHCHKOI BiMHM, MOAIl KO 3acBII4YyIOTh MPO ITHOPYBAHHS POCIHCHKOIO
denepariero cTabUTIBHOrO MIXKHAPOJIHOTO MPABOMOPSIKY K OCHOBH MUPHOTO CIIBICHYBaHHS
JIepKaB 3 PI3HUM CYCH1IbHO-TIOJITUYHUM YCTPOEM.

Takum 4YuHOM, “MDKHAPOIHUI TNPABOMOPSAJIOK — II€ TaKWi, [0 BTUIIOE I1HTEPECH
MDKHApOJHOTO CIIBTOBAPUCTBA, TMOPSIOK MIKHAPOJHMX BITHOCHH, IO BCTAHOBJICHHH 1
peai3yeTbcs Ha OCHOBI MPUHLHUIIIB 1 HOPM YHHHOT'O MIPKHAPOHOTO MpaBa Ta COPsIMOBaHUM Ha
3a0e3MeueHHsT HOPMaJlbHUX, MHPOJIOOHUX BIAHOCHH 1 CHIBpOOITHULTBA MIDK yciMma
Jep’kaBaMu, HE3aJISKHO BiJl iX IMOTITHYHUX, EKOHOMIYHUX, COIIaAIbHUX CHCTEM Ta BiJl piBHS X
po3BUTKY” [8, c. 742].

O. bepe3HikoB  po3risgae  poAoBUH  OO0’€KT  KPUMIHAJIBHUX  [PaBONOPYIIEHb,
nepenbauennx y posnini XX OcobnuBoi yactuan KK Ykpaiam, sk “cycnisibHi Mi>KHapOJIHO-
MPaBOBI BIAHOCHHH, IO 3a0€3MeUy0Th MUpPHE CIIBICHYBaHHS JI€pKaB, TOTPUMAHHS IMPaBHII
MDKHApOJIHOTO MPABOMOPSAKY SIK y MUPHHH, Tak 1 BIMCHKOBHI 4ac, a TaKOX MIKHapOJIHI
rapaHTii 0e3MeKku K OKpEeMHM JIep:KaBam, 1 JTIOJCTBY B ijiomy” [9, c. 158].

[Tigrpumyroun no3uuito O. bepe3HikoBa 1m0/10 3aMPONOHOBAHOTO HUM 3MICTY POJIOBOTO
00’€KTa 3a3HAYEHUX KPHUMIHAJBHHUX MPABOMOPYIIEHb, Pa3oM 3 THM MAaeMO 3ayBa)KEHHS 3
MPUBOJlY BUKOPUCTAHOT'O HUM TEPMIHY “BINCHKOBHII” yac.

3rigHo cr. 1 3akony Ykpainu “IIpo o6opony Ykpainu” ocoOnauBHiA Mepio, M0 HACTAE 3
MOMEHTY OTOJIOIIEHHS PIICHHS MPOo MOoOLTI3amiio (KpiM IiIbOBOI) ab0 JOBEACHHS HOTo 10
BHUKOHABIIIB CTOCOBHO MPHXOBaHOi MOOLII3allii Y4 3 MOMEHTY BBEJIEHHSI BOEHHOTO CTAaHY B
VYkpaini a00 B OKpeMHUX ii MICIIEBOCTSIX Ta OXOIUIIOE Yac MOO1LTi3allii, BOEHHUN Yac 1 4aCTKOBO
BiIOYTOBHUY TepioJ MicIis 3aKiHYeHHsI BOeHHUX i [ 10].

[Tpu mpomy B.3. OniifHEK CTBEpKYye, MO B YKpaiHCBKi MOBI TE€pMiH ‘“‘BiliCHKOBHIA”
O3Haua€ BCE, 1[0 CTOCYEThCS apMii, “BOEHHMI~ — BIJHOCHUTHCS O BCHOIO, L0 MOXOAUTH Bl
cioBa “BiitHa” [11, c. 5].

Psin HaykoBIiB He3anexHOiI YKpaiHH, BEAyYd MOBY MPO KPUMiHAIbHI MPaBOMOPYIICHHS
po3ainy XX Oco6auBoi wactuHM KK Vikpainu, BHUKOPHUCTOBYIOTH TEpMiH ‘‘MIKHApPOJIHI



THOOPMALIS T TTIPABO. Ne 1(52)/2025 152

3nounHu”. 30kpema, C.C. SeHko 3a3Hayvae, 1o “1ie CycniibHO HeOe3MeuHi YMUCHI MOCSITaHHS
Ha JKUTTEBE BAXKIIMBI IHTEPECH MIKHApPOJHOTO CITIBTOBAPUCTBA, OCHOBH ICHYBAaHHS JIepXkaB 1
HapoJiB — MUp 1 Oe3MeKy JroAcTBa. Takl MocsAraHHs € MOPYUIEHHSAM JIep>)KaBHUX MIKHAPOIHO-
IPaBOBUX HOPM, IIO MalOTh OCHOBOIOJIOKHE 3HAYEHHS ISl 3a0e3MedYeHHs] MIKHAPOJIHOTO
MUpY 1 0€3MeKH, 3aXUCTY JIIOJICHKOI T1THOCTI YM HABKOJMIIHBOTO MPUPOAHOIO cepeoBHINa”
[12, c. 900-901].

I[Ipu upomy C.C. fuenko, skoro mniaTpumye B.O. HaBpompkuii, mniakpecaow0uu
HEOOXITHICTh BIJIPI3HATH MIDKHAPOJHI 3JIOYWHU BiJ 3JIOYMHIB MIKHAPOIHOTO XapakTepy,
CJIYIIHO 3a3Hayae, 110 “3JI0YMHU MIXKHAPOJHOTO XapakTepy 3a XapakrepoM Ta (abo) cTyreHeM
CyCIUJIbHOT HEOE3NEeKH € MEHII HEeOE3MeYHWMHM MAisIMH, L0 3a CBOEK NPUPOJOK BOHU €
3arajJbHOKpUMIHATPHUMU 3JI0YMHAMH 3 1HO3eMHHMM elleMeHToM” [13, c. 45].

[Ilomo BigMiHHOCTEH MiX BKa3zaHuMmu 3i10urHaMu B.I1. ba3oB gomnoBHIOE, 1110 “O3HaKaMU,
K1 pO3MEXOBYIOTh MI>KHAPOJIHI 3JIOUMHU B1J] 3JI0YMHIB MIKHAPOJHOIO XapaKTepy €, Mepul 3a
Bce, 00’ ekTH nocsaranns. Kpim 11p0ro, Ha BiIMIHY BiJ 3JI0YMHIB MIXKHApOJHOTO XapakTepy, 3a
BUMHEHHS MDKHApPOJHHUX 3JI0YMHIB KpUMiHAIbHA BIAMOBIAAIBHICTS (PI3MUHUX OCIO TOB’s3aHA
31 3JIOYMHHOIO TISUTBHICTIO IEpyKaBH, sIKa € Cy0’€KTOM MIXKHAPOJHO-TIPABOBOI BiIMOBITATHHOCTI”
[13, c. 46-47].

[Ipukiamom 3a3HadeHOTO € MO pociiichko-ykpaiHcekoi BiitHu 2014 — 2025 pp. Tak,
ctadoM Ha 17 ciunst motouHoro poky, Odicom ['enepanpHOro mpokypopa obmikoBano 153031
3]I0YMHIB 3a O3HaKaMu [isiHb, nepeabaueHux crtartsamu 438 (“Boenni 3moumnun”), 437
(“IlmanyBaHHs, MIArOTOBKa a0o0 pO3B’s3aHHSA Ta BEJIEHHS arpecuBHOi BIiMHU), 436
(“Ilponaranna BiHK), IHITUX MDKHAPOIHUX 35104HHIB [14]. OQHOYACHO 3 TPUTSATHEHHSM [0
KpUMIHAJIBHOI BIAMOBIJAIBHOCTI 3a X BYMHEHHS BIMCHKOBOCIYKOOBIIIB JIepKaBU-arpecopa,
MOpyIIeHa MaricTpaibHa CIpaBa IMOAO arpecii pd, B Mekax sKOi MPaBOOXOPOHHUMH
opraHamMu YKpaiHu OTroJIOIIEHO Tpo Migo3py 733 ocobam i3 uncna npecTaBHUKIB BIICHKOBO-
MOJIITUYHOTO KEepIBHHUITBA P, cepell AKuUX “MIHICTPH, JENyTaTH, BIHChKOBE KOMaHIyBaHHS,
MOCa/IOBLI, KEPIBHUKHU MPABOOXOPOHHUX BIJOMCTB, PO3MajtoBadl BIMHM Ta MpoHaraHgucTH
kpemis” [14]. A pocis Sk JAepkaBa-arpecop Ma€ IOHECTH MIKHApPOJHO-TIPABOBY
BIJIMOBIJAIbHICTD, MiJ KO ‘B IIUPOKOMY IIJIaHI CJiJl PO3YyMITH HETAaTHBHI IOPUAMYHI
HACNIJIKM, 110 HACTAIOTh JUIS CyO’€KTa MDKHAPOJHOTO IpaBa BHACIIIOK MOPYIICHHS HUM
MDKHApOJHOTO TPABOIMOPSAKY SK IIUTICHOT CHUCTeMH NpaBoBHX BimHocuH” [15,c. 279].
[TincTaBoro ansa kBamidikaimii 37T0YMHHOI TMOBEIIHKH JIep:KaBH-arpecopa € MIXKHApOIHO-
MPaBOBI aKTH, MOJOXXEHHS SKUX Oymu mopymeni pd. OAHOYACHO MiACTaBOIO JIs TaKOi
BIJIMOBIJAIIBHOCTI p{ € BUYMHEHHS NPOTUIpPABHUX A1l abo Oe3disulbHICTH ii OpraHiB 1
MOCaJ0BUX 0OCi0, SIKl MalOTh CTaTyC OpraHy AepskaBu abo ii mocaaoBoi 0coou.

Po3kpuBatoun mpobieMu BiAMOBIAHOCTI MIXHAPOJHOMY TPaBy MOJIOKEHb po3airy XX
Oco6mmBoi wactuan KK VYkpainu, K.II. 3agost 3Beprae yBary Ha TpW NpPUHIUIOBI MO3HUIIII:
“nepwa, npobnemuictb Ha3zBu po3auty XX OcobmuBoi uwactuHu KK Vkpainu; opyea,
mpoOiiemMa OJHOPITHOCTI (TOMOTEHHOCTI) TOJIOKEeHb po3airy XX OcobmuBoi yactuan KK
Yxpainu; mpems, npoOaemMu 3MiCTy OKpeMux noJioxkeHb po3airy XX Ocobnusoi yactuau KK
Ykpaiau” [16, c. 224-226].

Ha wneBiamoBigHICTh Ha3BU BkazaHoro po3ainy OcobmuBoi wactuau KK VYkpainu ioro
3micty 3BepTae yBary i O.1O. Keep, sikuii 3a3Ha4ae, 110 “Mi>KHaApOJHUN MPABOMOPSAIOK y HOTO
MDKHApPOTHO-TIPABOBOMY PO3yMiHHI Ta MIXKHAPOJHHUHN MPAaBOMOPSIOK SIK 00’ €KT KpUMiHAIBHO-
IPaBOBOI OXOPOHU HE € TOTOXXHUMHU uepe3 Te, mo B po3aini XX KK VYkpainm daktudano
3aKpIIUIeH]I JIeKUTbKa 00’ €KTIB KPUMIHAIBHO-TIPABOBOI OXOPOHH, SIKi OXOIUICHI MIXKHAPOIHUM
MPABOIMOPSAKOM — MUpPOM 1 Oe3nexoro monactea” [17, c. 132]. Tomy O.1O. Keep, sk 1 meski
1HIIII HAYKOBIIl MPOMOHYIOTh 3MIHUTH Ha3By 3a3HadyeHoro posainy KK VYkpaimm. Ha ioro
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IYMKY, Ha3Ba BKa3zaHOTo po3aury “KpumiHanbHi MpaBOMOPYIIEHHS HPOTH MUPY, Oe3neKku
JMIOJCTBA ma [Hwi 3104uHYU TIPOTHU MDKHAPOJHOTO TPABOMOPSANKY’ BHAAETHCS OLIBII
npaBwIbHOKO (Kyp. — Aém.). BBaxkaemo, miaTpumyrodn HaykoBy mosuiito B.O. HaBpoubkoro,
C.C. fluenka Ta 1HIIUX, 110 OUTHII BAAIUM 1 TaKuM, IO BIATOBIZA€ 3MICTY MiKHAPOIHUX
JIOTOBOPIB, AKi € YACTHHOIO HAIIOHAJHLHOTO 3aKOHOJAABCTBA YKpaiHU, € MO3UIisl 3aKOHO/IaBIIiB,
3a3Ha4yeHa y MpoekTi 3akoHy Ykpainu “IIpo KpuMiHanbHY BIIMOBIJANBHICTh 33 MIXXHAPOHI
3mounHu” BiJ 02.09.24 p. Ne 11538, axuit 5 rpyass 2024 poky npuiiHATHIA 32 OcHOBY [ 18].

VY mpoekti HoBoro KK Ykpainu, po3pobaenoro Ha miactaBi Yka3y [Ipe3uaenrta Ykpainu
“ITutanns Komicii 3 mutanb npaBoBoi pedopmu’ Big 07.08.19 p. Ne 584/2019, winenn Pobouoi
Ipyny 3 MHUTaHb PO3BUTKY KPHUMIHAJIBHOTO IIpaBa BHUKOPUCTAIM TEPMIH ‘‘MI>KHApOJIHUU

MPaBOIOPAJIOK’,  3alpONOHYBABIIM HA3By KHUTH  OJMHAAUATOI  “3JI0YMHU  MPOTH
MDKHapogHOTo TpaBonopsiaky” Oco0nmuBoi dYacTHMHM, 3MICTOM SIKOi  nepeadadyaeThes
KpUMiHaJIbHA BIAMOBIJAIBHICTE 3a ‘“‘3JI04MH TEHOUUAY , ‘3JI0YMHU TPOTH JIFOASHOCTI”,

1999 ¢¢ 99 ¢

“37104nH arpecii’, “BO€HHI 3JI0YMHM, “3]I0YUHU MIPOTU MIXKHApOAHOT Oe3nexku’ [19].

30KkpeMa, pPO3KpPHUBAIOYM 3MICT KHUTH OAMHAALUATOI ‘‘3JIOY4UHU MPOTH MIKHAPOIHOTO
npaBonopsiaky”’, M.I. XaBpoHIOK 3allporNOHYBaB TEPMIH “TSHKKI MiKHaApoAH1 3mouuHu” [20,
c. 376-394].

AHani3yloun KpUMIHAIBHO-TIPABOBY XapaKTEPUCTUKY MDKHAPOIHUX 3J0YUHIB TMPOTHU
MDKHapOJHOTO TPaBOIOPSIIKY, HEOOXITHO 3BEPHYTH yBary Ie ¥ Ha Ti OOCTaBHHH, IO BOHU
(MDKHAPOJIHI 3JI0YMHU) CIPSIMOBAHI MPOTH BEJIUKOI KUIBKOCTI JIFOJEH, CUCTEMHO MOPYIIYIOUH
ix mpaBa 1 cBOOO/IU, YECTH 1 TAHICTh OCOOU, CIPUUUHSAIOTH BEJIUKY IIKOAY BIACHOCTI, JIOJCTBY
B LIJIOMY 1 B3araji HOro iCHyBaHHIO. | TOMy BUTIISJA€ IENI0 HE3PO3YMIJIOK TMO3HIIS aBTOPIB
npoekty KK Ykpainu no po3miieHHI0 KHUTH oauHaIIsTol “KpumiHanbHi MpaBONOpYIICHHS
MIPOTU MIKHAPOAHOTO NMPABONOPAAKY” B KiHLI OCcOOIMBOT YACTUHHU.

Ha mname mnepexkoHaHHs, BpaxOBYIOUM IIABHILIEHY CYCHUIBHY HEOE3MEeKy 3JI0UMHIB,
nependaYeHuX MIKHAPOJHUM KPUMIHAJIBHUM IPABOM, MPOTH MHUPY, OE3MEKHU JFOACTBA, MPOTH
JOJTHOCT1 (MIXKHAPOIHOTO TPABOMOPSAKY B IIIOMY) JUIsl HACENEHHS K YKpaiHW, Tak 1 1HIIUX
Jiep>KaB, BBAKAEMO, L0 KaTeropiss KpUMIiHAIbHUX MPaBOMOPYLIEHb 3a 00 €KTOM MOCATaHHS Mae
OyTH po3MireHa Ha mo4atky Oco01mMBo1 yacTUHU MPoeKTy KprMiHanbHOTO KOo/IeKey YKpaiHu.

BucHoBkwu.

Ha ocHOBi mpoBeeHOr0 aHami3y MPUXOAUMO J0 BUCHOBKY IIOJ0 HEOOXITHOCTI BHECTH
smMian B Ha3By po3auty XX Oco6muBoi uactuau KK Vkpainm nHa “Kpuminanbhi
MPAaBOMOPYILIECHHS MPOTH MIXKHAPOIHOTO MPABOMOPSAKY”, 10 Oyae OLIbIl MOBHO PO3KPUBATH
3MICT POJIOBOTO O0’€KTa BCIX 3JIOYMHIB, sIKI B HbOMY pO3MIIIEHI, 1 X CHPsIMOBAHICTh Ha
MOPYIISHHSI CYCIUTbHUX BiIHOCHH, HA SIKUX IPYHTYETHCS MIXXHAPOIHUH MPABOTIOPSIIOK.

OnHodacHO BBakaeMo, 10 B mojanbimioMy Oco6nrBa yacTuHa HOBoro KpuMiHaiabHOTO
KOJIEKCY YKpaiHM NMOBHHHA PO3MOYMHATUCS 3 KHUTH, fKa Oyae MICTUTH MPaBOBI HOPMH, IO
nepeadavYaTUMyTh KpUMIHAJIBHY BiJMOBIIABbHICTh 32 MIKHAPO/IHI 3JTOUUHH.
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