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INPABOBI MEXAHI3MHU 3AXUCTY INPABA JIIOAUHU HA TTAHICTH B YMOBAX

MMPABOBOTI'O PEXKUMY BOEHHOI'O CTAHY TA MOBLII3AIIIL B YKPAIHI
DOI...

Anomauia. Y cmammi pozenadaiomvcs numanHs npagosux Mexamizmie 3axucmy npasa ao0uHu
Ha 2IOHICMb 8 YMOBAX NPABOBO2O PEdCUM) B0EHHO020 cmaHy ma mooinizayii 6 Ykpaini. ¥V pobomi
BUKOPUCMAHO NOPIGHANLHO-NPABOGULL, ICIMOPUYHUL, MEMOO CUCMEMHO20 AHANI3Y, ICMOPUKO-NPA8O8Ull,
GopmanvrHo-topuduyHUl, Memoo ananozii. Buznaueno, wo 6 ymosax npagsogoco pesicumy 80EHHO20
cmaHny ma mooinizayii 3axucm npae n00UHU HAOYBAE HeadUAKOI aKmyalbHOCMI, 30Kpemd, 3aXucm
npasa aroouHU Ha 2I0HICMb € Hel0 EMHUM e/leMEeHMOM, HA AKUL NOBUHEH NOWUPIOBAMUCT MEXAHIZM
3axucmy npag aoouHu. 3a3HAYeHo, o MOOEPHI3AYis 3aKOHO00A8CMEA i3 YIMKUM OOMPUMAHHAM HOPM
MIJICHAPOOHO20 NPABA CYMMEBO BNIUHE HA YOOCKOHANIEHHS MEXAHI3MY 3aXUCmy npae ToOUHU, Wo )
C6010 uepey npuzgede 00 3MEHUleHHs KIIbKOCMI NpA8ONOpYWIeHb, VYUHEHUX NpOmu J0OUHU ma
2POMAOAHUHA NPEOCNABHUKAMU O0EPAUCABHUX OP2aHié 8 yMoeax MobOinizayitinozo npoyecy. B ymosax
B0€HHO20 CMAHY NPOMUNPAGHI Oii NPeOCMAasHUKIE MepumopialbHux YeHmpie KOMNIEKMmY8aHHs ma
COYianbHOI NIOMPUMKU HE2AMUBHO BNIUBAIOMb HA MOOINI3AYiliHULL npoyec ma 3a1y4eHHs 2pOMAaOosiH
Vrpainu 0o siticbkosoi cuyocou y 36pounux Cunax Yxpainu, wo y c60w0 uepey Mae He2amusHi
HAcnioku 01 000pOHO30aMHOCMI Oepxcasu ma GilicbK08020 NOMeHYiany, AKull 06e3nocepeoHbo
enaueae Ha wiAx 0o Ilepemozu. B maxux ymoeax Oepixasa noeunHa 3abe3nedumu yimkuil ma
3AKOHHULL MEXAaHI3M 3axucmy npas JOUHU, MOMY WO GHYMPIWHA NOAIMUKa ypaody wooo ce0ix
2POMAOSIH Ma€ be33anepeyHull 6NIU8 Ha CMAOLILHICMb YcepeOuHi CYCnilbCmea ma KpaiHu.

Knrouoei cnoea: npasa n1oounu, npago nio0unu Ha 2IOHICMb, MEXAHI3M 3aXUCM) Npas T0OUHU,
NpagoBUll PeXCUM B0EHHO20 CMAHY, MOOLNI3ayis, MepumopiarbHull Yenmp KOMNJIeKmYy68aHHus ma
coyianvroi niompumxu, Koncmumyyis Ykpainu, éoennuii cmat.

Summary. The article examines the issues of legal mechanisms for protecting the human right to
dignity under the legal regime of martial law and mobilization in Ukraine. The work uses the
comparative-legal, historical, method of system analysis, historical-legal, formal-legal, method of
analogy. It is determined that under the legal regime of martial law and mobilization, the protection of
human rights becomes extremely relevant, in particular, the protection of the human right to dignity is
an integral element to which the mechanism for protecting human rights should apply. It is noted that
the modernization of legislation with strict adherence to the norms of international law will
significantly affect the improvement of the mechanism for protecting human rights, which in turn will
lead to a decrease in the number of offenses committed against a person and a citizen by
representatives of state bodies under the conditions of the mobilization process. Under martial law,
illegal actions by representatives of territorial recruitment and social support centers negatively affect
the mobilization process and the involvement of Ukrainian citizens in military service in the Armed
Forces of Ukraine, which in turn has negative consequences for the state’s defense capability and
military potential, which directly affects the path to Victory. In such conditions, the state must provide
a clear and legal mechanism for protecting human rights, because the government’s internal policy
towards its citizens has an undeniable impact on stability within society and the country.

Keywords: human rights, human right to dignity, human rights protection mechanism, legal
regime of martial law, mobilization, territorial center of recruitment and social support, Constitution
of Ukraine, martial law.
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IlocTtanoBKa nmpo6JieMH. 3aXUCT MPaB JIIOJAUHU 3aBXKAU OyB 00’ €KTOM JTOCIHIKEHb IS
HAyKOBIIIB, IOPHUCTIB-TCOPETHKIB, IOPHUCTIB-TIPAaKTUKIB Ta ¢inocodiB. Hacmimkamu 1ux
JOCTIPKEHb CTaBaJli HOPMAaTHUBHO-IIPABOB1 aKTH, MPABOBI KOHIIEMIIIi, MI>XHAPOJIHI IOTOBOPH,
mpari PHUCTIB-MUCIUTENIB Ta MIKHAPOHI 1HCTUTYIII, K1 rapaHTyBalIH, 3aTBEPIKYBAIA Ta
3axumiany npasa JoauHu. Lnsx 3aTBep/KeHHs CTaNIoro Ta 4iTKOro MEXaHi3My 3aXHUCTy MpaB
JIOJUHYU, Ha HANIy IyMKYy BapTO po3mouMHaTd 3 XX CTONTTS, KOJMH Oyau NPUNAHATI
HaWTOJIOBHIIII MIKHApOAHI JOKYMEHTH, Takl sK ‘“3arajibHa JAekiapalis IOpaB JOJUHU,
“MDKHapOJIHHIM MaKT MPO TPOMAASHCHKI Ta TOJITHYHI MpaBa” ¥ 1HII HOPMAaTUBHO-TIPABOBI
aKTH, SIKI CTaBaJlM Ha 3aXHUCT MpaB JIOJWHU. be3 cyMHIBY, mpaBo, SIK CHUCTeMa JOJICHKHX
LIHHOCTEW, CTBOPEHUX ICTOPIEIO JIIOACTBA, — 1€ IIHHOCTI, SIKUMH JIOJIMHA HaJIJIEHA BIJ
HApOJ/DKEHHS Ta SKi MOTpiOHO 3axuiatd. OCoOIMBY yBary 3axucTy IpaB JIOAUHU MOTPIOHO
MPUAUIATHA Y BOEHHHUH Yac, aje OpaTu 3a 00’ €KT yBaru He TUIbKM BUYMHEHI BICHKOBI 3JIOUYMHHU Ta
aKTH 30poifHOT arpecii, a i OJIITUKY, SKY JAEPKaBH, 1110 BOIOIOTh, TPOBAJATH 110JI0 TPOMA/ISH.

Pe3yabTaTn aHagizy HayKoBUX myOJikamii. {ociiKeHHsIM MEXaHI3MIB 3aXHUCTY TIpaB
JTOMUHU B YKpaiHi, 30KpeMa IiJ 4Yac pPI3HUX OCOOJIMBHX MPABOBUX CTaHIB, IOEJIHAHHS
HAI[IOHAJIBHOTO 1 MI’XKHAPOJIHOTO TIpaBa Ta AOCIIIKEHHS MUTaHb PO 3aXUCT MpaBa JIIOJAUHU HA
T1/IHICTB, 3aiiManucs Taki BueHi, sk O. byunncekuii, O.B. I'pumyk, M.1. Ko3zio6pa, O.1. Kocinoga,
M.I. KpaBuenko, K.B. KpaBuenko, A.B.Marar, H.I IlekanoBa, X.K. ConomoBHIKOBa,
O.B. Mapycsik, P.C. Menbnuk, O.5. Opnoscekuii, T.B. UexoBuu Ta iHmi. B ymoBax mpaBoBoro
PeKMMY BOEHHOTO CTaHy, SKHA TpuBa€ B YKpaiHi IOHax JBa POKH, 3a0e3MeYeHHS
(GYHKIIOHYBaHHS LUX JEPXKABHO-NPABOBHUX aCIHEKTIB € HEOOXITHUM [Uisl 3a0e3leyeHHs
cTatycy YKpaiHChKOi JIep>KaBH SIK MPaBOBOi, 110 y CBOIO Yepry BIUIMBAE€ HAa MiXKHApOJHE
CTaHOBHIIE YKpaiHU Ta BHYTPIIIHI CYCIUTBHI IPOIECH.

MeTo10 cTATTi € BU3HAYCHHS MPOTUIPABHUX [1H, IO BUYMHSIOTHCS W00 TPOMAISH
VYkpaiHu B yMOBax MpPaBOBOTO PEKUMY BOEHHOT'O CTaHy Ta MOOUTIZAIifHOTO MpOIECy, sIKi
CYINIPOBOJIKY€ETHCS MOPYIICHHM, 3aKkpituieHuM y KoncruTymii Ykpainu npaBa Ha TiAHICTb, SKa
BBAKAETHCS K HAI[IOHATHHUM, TaK 1 MDKHAPOIHUM MPABOM K HAaWBHINA COLlIaJIbHA IIIHHICTb.

Buxisiag ocHoBHoro marepiajy. [IpaBo moauHu Ha TIAHICTH 10 MOYaTKy XX CTOJITTS
31e01IBIIOTO TpakTyBasocs 3 (inocochkoi, MOPaIbHOI, ICUXOJIOTIYHOI Ta PENIriiHOT TOYKU
30py. CTaBlIeHHS CYCHIJIBCTBA 1O IHOTO TMpaBa MPOMILIO AyXe CKIAJHMNA NUISX 1 paHHi
cnpoOu BiAOOpa3UTH TIIHICTh JIOAUHU Yy MPaBOBUX HOPMAaxX 3a3BUYail 3a3HAaBaJId HEBJAY.
[Tepmi Basmi cipoOu 3armpoBaUTH JI0 MPABOBUX CHCTEM Ta 3aKOHOJABCTB MOHSATTS T1IHICTh Y
npaBoBuxX HopMmax mnpumagaiote Ha XVII—XVII cromitrs, Komu po3movaBcs IIISX
CTaHOBJICHHSI KOHCTUTYIIIOHAJII3MY Ta 1iei MpaBoBoi AepxkaBu. HallO11bIIMMU HaTXHEHHUKAMU
Ta jae-pakTo BUYCHUMH, SKI 3aliMauCs AOCIHIDKEHHSM IIbOTO MHUTAaHHS, Y IIeH BIIPI30K yacy
MokHa BBakatu JKan-)XKaka Pycco, Hlapns Jlyi ne Monreck’e ta I'puropist CkoBopomy, came
BOHM CTaJIM HAMOILIbII BiTOMUMHU NPUXHIBHUKAMU MPABOBOI JIEp)KaBH, Y SIKIH JIFOM TTOBHHHI
MaTH IHUPOKUHN CHEKTp MpaB, BJacHE 1 MPaBo Ha TiJHICTb.

OcTtarouHe CTaHOBJICHHS IIpaBa Ha T1IHICTB, 5K 1 yCiX 1HIINX HEB1'€MHUX MPaB JIOJANHH,
BinOynocs y npyrii monoBuHi XX CTOMITTA, micns 3akiH4eHHs pyroi cBITOBOI BiiHHU, KOJIU
MOYajIM MPAIFOBATH MEXaHI3MHM MIXHApPOJHOTO MpaBa, sSKi He OJHUM HOPMATHBHO-TIPABOBUM
aKTOM BCTaHOBITIOBAJIM 3aXMCT Ha HEBUYEPITHI MpaBa JIFOJUHH, 30KpeMa, 1 IpaBo Ha T1IHICTb.

Tum He MEHII TiTHICTH 1 J0Ci € 00’ €KTOM pO3yMiHHS JUIst HAYKOBIIB. [loHITTS “IpaBo Ha
T1IHICTE” MPOJOBXYE HUMU BUBYATHCSA, @ B YMOBAaX HMOCTIHHUX 3MiH y CYCIIUIBCTBI II€ MPaBo
HaOMpae BCEOCSHKHUX JIOMIOBHEHB, SIK 31 CTOPOHU CYCIUILCTBA TaK 1 31 CTOPOHU JAEpPKaBU.

O.4. OpnoBcekuit., M.I. bonmapuyk 3a3Hayanu, MO CYTHICTh TOHSTTA ‘‘NIOJCHKA
TIIHICTH” € CHUCTEMOYTBOPIOIOUOIO, IO CTBOPIOE CHUCTEMY CYYacCHOTO IpaBa COI[iaJIbHOTO
3axucty. Ha ixHI0 AyMKYy, “ITrOJChKa TiTHICTH”, @ TOYHIIIE ii 3aXUCT, € HEB1I EMHOIO O3HAKOIO
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coLianbHOI JepKaBy. [eHe3a BUEHHS MPO MPABO TiAHOCTI € TICHO IOB’sA3aHa 3 PO3BUTKOM ijiei
po npasa JoauHu [1].

BiTun3HsaH1 BYEH1 pO3PI3HSIN JEKUIbKA MIIX0/1B JAJI PO3YMIHHS MpaBa Ha T1IHICTb.

3 ojHI€l CTOPOHH, JIIOJCHKY TITHICTP MOXHa PO3YMITH SK OJHY 13 0aratbox cBoOOj
JIIOJIUHY, 3 1HIIOI, TPAIUIIIHHOI, — K BUAB TMO3UTUBHOTO IIPaBa Ta SIK T€, 0 OXOPOHSETHCS BiJ
yCiX 1HIIMX CyO0’€KTIB IpaBa. ABTOPU HAroJIOIIYIOTh, IO NPABO HA 2IOHICMb — Ye Npagosull
6UA6, AKUL ) OCHOBI NOBUHEH GUIHAYAMUCA MOPATbHUMU PUCAMU, NpUnUCamu ma
8i0nosioHuUMU im HOopmam. DAKTUIHO, TaKa JTyMKa yOCOOJIIOE Te, IO JIOJAChKA TiTHICTh — IIe
yHIBepCcaJbHE MOHATTS, SKE Ma€ MiJ CO000 CYKYMHICTh YCiX 1HIUX. byab-saki mpoTtumnpapHi Iii
IIOJI0 JIIOJIMHU PO3LIHIOIOTHCS SIK MOPYILIEHHS MpaBa TIAHOCTI, 10 Y CBOIO YEpPry HNOBHUHHO
CIpPSIMOBYBATH HalllOHAJIbHE Ta MDKHAPOJHE 3aKOHOJABCTBO HAa aKTUBHY IpaIlio, 3aJ1s TOTO,
100 3aXMINAaTH 1€ TPaBo.

BrnacHe HaWroJOBHIMIMM JOCATHEHHS MIKHApOAHOI CIUIBHOTH y CETMEHTI IpaBa Ha
TIHICTb, TakK SIK 1 YCIX 1HIIKX JIIOJCBKUX MpaB, BapTO BBAXKATH 3aTBEPAKEHHS MIKHAPOJHOIO
3aKOHOJIABCTBA, SKE PETYNIOE Ta 3axuilae Iie mpaBo. Tak, y MIKHApOAHOMY TMpaBi, Taki
JOKYMEHTH, SK ‘“3araJlbHa JAekjiaparis TmpaB JOAuHW’, “MDKHApOJIHHH TaKT PO
TPOMAJIIHCHKI Ta TOMITHYHI TipaBa’, “KOHBEHIISI MPOTH KaTyBaHb Ta IHIIMX >KOPCTOKHUX,
HEIIIOACBKUX a00 TaKMX, IO HNPUHIKYIOTh TiJHICTh, BHUIIB ITOBOKCHHS 1 IOKapaHHS
“Cporieiicbka KoHBeHIIIS 3 TpaB JIOJWHNA 1 OCHOBOIIOJIOKHUX CBOOOI Ta 1HIII MI>KHAPOIHI
HOPMAaTHBHO-TIPABOB1 aKTH Ta JIOTOBOPH, CTAHOBJIATH (YHIAMEHT IS 3aXHCTY TPaB JIFOIUHA
Ha JKHTTS, TIAHICTh, HEAOTOPKaHICTh Tomlo. I1{om0 HaIIOHAIBPHOTO 3aKOHOJABCTBA, TO B
VYkpaini “mpaBo Ha TimHicTh” momiarae 3axucty Koncrurymierwo VYkpainu, upinbHuM
Konexcom VYkpainu, KpumiHaibHO-TIpOIleCyalbHUM —KOJEKCOM YKpaiHW Ta IHIIMMH
HOPMAaTHUBHO-TIPABOBUMH aKTaMH.

VYV XXI cTomiTTi MOHATTS “TIAHICTD TIIyMadyHUThCs 31 CBO€IO crienndikoro. Brmache 3axuct
LOTO TpaBa B YKpaiHi 3/1HCHIOBABCS HE TUIBKM Yy MpaBoBOMY mopsiaky. Y 2004 pomi B
Vkpaini BigOynacsa “IlomapanyeBa peBomolis”. Tosal mpaBo Ha BiUIbHI, He cdalbcudiKoBaH1
BuOOpH, BU3HaHI KoHCTUTYLIE0 YKpaiHU, YacTHHA YKPAiHCHKOI'O CYCIIJIBCTBA BIJCTOIOBaia
IUISIXOM JIeMOHcTpalliid Ta MiTuHTiB. Y 2013 — 2014 porti, BinOymnacs “PeBosrortist riHOCTI”,
KOJIM YKpaTHChKE CYCHIJIBCTBO BU3HAUMIIO JJIsi ce0e Ta CBITOBOTO CYCILUIBCTBA, IO IXHE MPaBO
Ha T1JIHICTb HE MOK€ OyTH HIKMM MOPYLIEHE YU MPUTHIYEHE.

O1iHIOI0YH 111 ICTOPUYHI O] Ta MOJIITUKO-TIPABOBI MPEIEICHTH, POOUTHCS BUCHOBOK, 110
“TigHICTD” — 1€ TIOHATTS, sIKe BOUpae y ceOe BENMKY KUTBKICTh MpaB Ta CBOOO]I JIFOIMHU, a HE €
CTaJIUM Ta BH3HAYCHUM IMPaBOM. SIKIO 3BEpTATHCS 10 TAYMA4yCHHs CIIBBITHOIICHHS TpaBa
JIOJVWHM Ha TIiTHICTH Ta BHYTPIIIHBOI TMONITHKA JCpXKaBU IIOJO CBOIX TPOMAJsSH, TO
M.I. Ko3roOpa 3a3Hayae, 1o mpaBa JIIOJWHA Ta JIEPKaBH ICHYIOTh Y HEPO3PHBHOMY 3B’SI3KY.
OpHak 4yepe3 MO3UTHUBICTCHKE MUHYJIE, JIepKaBa CTae ae-(hakTo arnaparoM MpUMYCy, SSKUN TI€0
YH 1HIIIOK MIpOI0 0OMEXYE MpaBa Jrojei. BiH 3a3Havae, 1110 MO3UTHBI3M HE PO3IIISIAE JTFOIUHY
SIK aKTUBHOTO YYaCHHMKA TPOIIECY MPABOTBOPEHHS, IO y CBOIO YEPry Ja€ HACTIIOK Yy BUTIISIL
NpaBa, SIKE BHCTYNAE BHUKIIOYHO PETYIATOPOM CYCHUIbHUX BigHOCHH. [Ipo Takmii miaxing
M.I. Ko3ro6pa nucaB Tak: “Takuii miaxia A0 BITHOCHH TpaBa 1 JIOJUHU TMPHUHIDKYE JIFOJICHKY
T1IHICTh, MEPETBOPIOE JIOAMHY, B KpamioMy pa3i, Ha “cy0’ekra mpaBa”’, TOOTO y4YacHHMKa
MIPABOBITHOCHH, SIKi 3HOBY-TaKH BUHUKAIOTh Ha OCHOBI BCTAHOBJICHUX JICP)KABOIO HOPM, € iXHIM
HaciigkoM” [2, ¢. 46].

3BepTarouM yBary Ha 0OaraTOMaHITHICTb MOHATTS “NpaBO HA TITHICTH’, MOXKHA 3pOOHTH
BHCHOBOK, IO Oy/b-5IKi TPOTHUIPABHI il MIOAO JIOJAUHU, MOXYTh BH3HAUATHUCS SIK TIOPYIIECHH]
IpaBa Ha TiAHICTh. B Takux ymMoBax JeprkaBa ITOBHHHA 3a0€3MEUNTH 3aXHCT IIBOTO MpaBa, 3a I
yTPUMaHHS CYCHUIBHOTO TIOPSAAKY Ta CTaOUIbHOCTI B JnepkaBi. [IpaBa NrOAWHM TOBHHHI
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3axuInaTucs y Oyab-SKUX MPaBOBUX CTaHAX, HE3aJEKHO BIJ CTaHy CIpaB y AepkaBi. 30Kpema,
VYkpaiHa B yMOBaxX MpaBOBOIO PEKHUMY BOEHHOTO CTaHy, MOBMHHA 3a0e3MeuyBaTH CBiil cTaTyc
MpaBOBOi JIep>KaBU Ta 3IMCHIOBATH, Oy/b-iKi, 3aKOHO/AaBYl Ta BHUKOHaBYi Jii BIATMOBIIHO IO
HOPM BH3HAUYEHUX MDKHAPOJIHUM Ta HAIlIOHAJBHUM 3aKOHOaBCTBOM.

Bin mouaTky mnoBHOMAacmITaOHOrO BTOPrHEHHs YKpaiHChbKa JepkaBa ImepeOyBana y
pI3HOMY CTaHOBMILI, OJHAK B yMOBaX BOEHHOI'O CTaHy Ta MOOLII3allifHOrO Mpolecy, BiJ
MOYaTKY iX BBEJECHHS, 3aXUCT MPaB JIIOJUHU HAOyB HEAOUSIKOT AKTYaIbHOCTI.

24 motoro 2022 poky B Ykpaini 3rigHo Ykazy Ilpesunenta Ykpainm B. 3enencpkoro
Ne 64/2022 [3] modaB miaTH MPaBOBUM PEKUM BOEHHOTO CTaHY, SIKMM BIJMOBITHO IO CTAaTTI 64
Konctutymii Ykpainu oOMexyBaB mpaBa Ta CBOOOAM JIOJUHU 1 TpOMaJsSHUHA MepenadadeHi
ctattsamu 30-34, 38, 39, 41-44, 53 Koncturyiii Ykpainu [4].

[IpaBoBuii pexUM BOEHHOTO CTaHy peryitoeThest KoncTuryriero Ykpainu ta 3akoHOM
VYkpainu “TIpo mpaBoBuil pexkuM BOEHHOTO CTaHy . B yMOoBax moBHOMAacCIITaOHOTO BTOPTHEHHS
pociiicekoi enepartrii B Ykpainy, modanu 3’ IBIATUCA MPELEICHTH, KOJU TUM YU 1HIIIUM YHHOM
mpaBa Ta CBOOOAM TPOMAJIsH OOMEXyBalucs. B Takux ymoBax B YKpaiHCHKOMY CYCIIIBCTBI
BUHHKJIM MIUTAHHS TPO JICTATBHICTh TAKUX JiH, IXHIO 3aKOHHICTh Ta HEOOX1AHICTh. byio Bimomo,
10 3aXOJH, Kl YKpaiHChKa Bjaja Moyvajia 3alpoBaKyBaTH 100 OOMEXEHHS MpaB JIIOJIWHU 1
rpOMaJITHUHA, € YITKO BU3HAYCHI Ta 3aKOHHO 3aTBep/keHi. Tak, crarts 8 3akony Ykpainu “TIpo
MIPABOBUIN PEKUM BOEHHOTO CTaHy 3aTBEPIKYE PAJl 3aXOJIIB, IKi MOXKYTh 0OMEXYBaTH paBa Ta
CBOOOM JIIOJUHU 1 TPOMAJSHUHA, 10 MPUKIATY: MyHKT 4 dacThHa | cTaTTi 8 1BOTO 3aKOHY
BU3HAYa€, 110 OJUH 13 3aXOJIB IMPABOBOTO PEKHMMY BOEHHOTO CTaHy — II€é IPUMYCOBE
BiTUYyKCHHS MaiiHa, 1110 Tiepe0yBa€ y MpUBATHINA Y1 KOMYHaJIbHIHM BIACHOCTI TOIIO [5].

3BiCHO, TIPOCTO B3ATH Ta 3a0paTu MaiHO nepkaBa He Moxe. Ctrarta 23 1mporo 3akoHy
nepeadavae TMOPSAOK BIAIIKOAYBAaHHS 30UTKIB, 3aBAaHUX B YMOBaxX BOEHHOTO CTaHY.
BianoBigHo 10 yactuHM 1 cTaTTi 23, K10 30MTKH, 3aBAaHi ITi/1 YaC BOEHHOTO CTaHy, HE OyJIn
BIJIIIKO/IOBaHI a00 Oynu YacTKOBO BiAIIKOJOBAaHI, y TAKOMY BHIIQJIKy JIep:KaBa KOMIICHCY€E
3aBAaHl 30MTKU y TMOBHOMY o00cs3i [5]. Skmo x MaiiHO (GI3UYHUX YU IOPUIAYHUX OCI0
30eperyocst Mmicisi 3aKiHYEHHS MPaBOBOTO PEXUMY BOEHHOIO CTaHy, ocoba Mae MpaBo
BIJIMOBIHO 110 YacTUHU 2 cTaTTi 23 [5] y cyZa0BOMY MOPSAIKY BUMAraTd MOBEPHEHHS TaKOTO
MaiiHa, UM CaMUM 3axHINalud CBOE TMPAaBO Ha BIIACHICTb, SIKE BU3HAuUeHE crarreo 41
Kouncrutyuii Ykpainu [4].

3akoHoM Ykpainu “TIpo npaBoBHii pexUM BOEHHOTO CTaHy CTATTEIO 8, a caMe IIyHKTOM 6
qacTHHA | OOMEXYeThCS KOHCTHTYIIWHE MpaBo, sike BU3Ha4daeThest crarreio 33 Koncturymii
VYkpainu, BUIBHO TEpPECyBATHCS Ta 3aJUIIATH TEPUTOPI0 YKpaiHW, KPIM IOTO MYyHKTOM &
gacTuHU | cTarTi § 1BOro 3akoHy 3a00POHSETHCS MPOBEACHHS MHUPHHUX 300piB, MITHHIIB,
MMOXOMIB 1 JEMOHCTpAIlii, IHITUX MAacOBUX 3aXOJIB, TaKe OOMEXCEHHS JIi€ 3aJIs1 3a0e3IeUeHHS
CYCIUTBHOI O€3MeKH Ta MIITHOCTI KOHCTUTYIIHHOTO J1axy B YKpaiHi [4; 5]. Takox HEeBi1 eMHUM
€JIEMEHTOM IPABOBOTO PEKUMY BOEHHOTO CTaHY € KOMEHJIAHTChKa TOMHA, SIKa BU3HAYAETHCS
gactuHOO 5 cratTi 8§ 3akoHy Ykpainu “TIpo mpaBoBuU peX UM BOEHHOTO CTaHY TMOPSIOK
3arpoBaKeHHs Kkoi Bu3Hauae Kabiner MinictpiB Ykpainu [5]. Komennantcrka roguaa — 1ie
3a00poHa TepeOyBaHHS y TEBHHM IIEpioj y TPOMAJCHKUX MicIsX. ToOTO, MpaBOBUM PEKHM
BOEHHOTO CTaHy, COPSMOBAaHMUI Ha TEBHE OOMEXEHHsS MpaB JIOAUHU B IUISIX 3a0e3MeueHHs
CTIMKOCTI KOHCTHUTYIIIHHOTO Jiany, 3a0e3MeyYeHHs] TepUTOPIaIbHOT MUTICHOCTI YKpaiHu Ta 3
METOI0 3aXHUCTY AEePKaBHOI Oe3mexu [5].

Taki nii, momo mpaB Ta CBOOOJ JIOJUHU 1 TPOMAJSHUHA € HEOOXITHHMMH B YMOBax
BOEHHOTO CTaHy, aje OOMEXEHHs MpaB JIOJUHU 1 TPOMAJTHUHA, 1110 BU3HAYAEThCS cTaTTeio 64
Koncturymii Vkpainu [4] He oO3Hayae, M0 MEXaHI3MH 3aXUCTy TPaB JIIOJUHHU TIEPECTAIOThH
¢dbynkuionyBatd. 3rigHo vactuHu 1 crarti 10 3akony VYkpainu “Tlpo mpaBoBuii pexum
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BOEHHOTO CTaHy , TMOBHOBA)KEHHS IPABOOXOPOHHMX OpraHiB, CYJOBHUX Ta IHIIUX OpPTaHiB
nyOiiyHOi BIaaWd, HE MOXYTh He 3iiicHIOBaTHCA. TOOTO MPUMUHEHHS MPaBOOXOPOHHUX Ta
cynoBHUX (DYHKITIH Jep’KaBU € HEMOXKIMBUM, a SIK HACTIJOK Il MEXaHI3MH IMPAaBOOXOPOHHOTO Ta
CYJIOBOT'O 3aXHCTYy MOBUHHI ()YHKIIIOHYBATH SIK ITi]] 4ac MPABOBOTO PEKUMY BOEHHOTO CTaHy, TaK
i B MupHuii yac. Cratrs 122 nporo 3akoHy BU3HAYae, OO0 CYJ0Ba CUCTEMA B yMOBaX IIPaBOBOTO
peXUMY BOEHHOTO CTaHy Ji€ BiAmoBiaHO 10 Koncturyiii Ta 3akoHiB YKpaiHu 1 HE MOxke OyTu
oOMexeHa [5]. ToOTo Taka 1HCTaHIIS SK CyJ, MOBUHHA 31MCHIOBATA CBOi (DYHKIIIT HE3aIEXKHO
BiJl TIPABOBOTO PEXUMY B YKpaiHi 3 yciMa NMPUHIMIIAMUA BEPXOBEHCTBA IMpaBa, 3aKOHHOCTI Ta
HE3aJISKHOCTI 3317151 3a0e3MeUeHHS 3aXUCTY IIPaB 1HAMBIAA, CYCIUIbCTBA Ta ACPIKABU.

OYHKIIIOHYBAHHS CY/IB € OJHUM 13 HaWBXKJIUBIIINX ACIEKTIB MPABOBOI JEP>KaBH, 1 caMe
nepes CyaamH, IiJl 4ac Jii BOEHHOTO CTaHy, CTOITh 3aBJIaHHS 3a0e3MeveHHs (PYHKIIOHYBaHHS
CYJIOBOI T1JIKM BJIaJIH, siKa Oe33alepeyHo Mae BIUIMB Ha YCl BEpCTBHU JIEP>KaBH, a 3J1arojKeHa
CUCTEeMa TIPaBOCYJIs, sIKa CTOITh Ha BapTl MpaBa, € MOKa3HUKOM CTAOUIBHOI eprkaBu. 30KpeMa,
MPABOCYIISI B YMOBaX IMPAaBOBOTO PEXKHMY BOEHHOTO CTaHy, BIAMOBITHO 1O CTAarTi 26 I[HOTO
3aKoHy, 3IMCHIOETHCS BUKIIOYHO CyAaMH YKpaiHM BIJIOBITHO 10 HOPM, SIKI 3aKpiIuieHl y
Koncturymii Ykpainu, mpUCKOpPEHHS YM YIOBUIBHEHHS CYJOBOTO MPOIECY , TaK caMo SIK 1
CTBOPCHHSI OCOOJIMBUX UM HA/3BUYAWHUX CYIiB — 3a00pOHSIETHCS, a JOCTYIT TPOMAISIH Y KpaiHu
JI0 CYIiB HE MOXe OyTH OOMEXEeHHM [5].

VY 3B’A3Ky 3 TUM, IO BOEHHHMU CTaH B YKpaiHi TpUBA€ MOHAA 2 POKH, y CYCHIILCTBA
BHUHUKAIOTh IUTAHHS, MIOJ0 3aKOHHOCTI BIaAM, Jid BIagud Ta 3aKOHHOCTI OOMEKCHHS IIpaB
JIIOIMHY 1 TPOMAJTHUHA, MIJICTABOIO IS 3aTBEP/KCHHS TapaHTIM 3aKOHHOCTI BUCTYIIA€ CTATTS
19 nporo 3akoHy, sika BU3HAYAE, M0 TAPAHTISIMU 3aKOHHOCTI € 3a00pOHA B YMOBax MPaBOBOTO
peXuMy BO€HHOro cTaHy: 3MiHM Kosctutymii VYkpainu, 3abopona 3miam KoucTutytii
ABroHoMHOi Pecny6mixku Kpum, npoBeneHHst BUOOpIB, MITHHTIB, CTpalKiB, JAEMOHCTpAIii,
BCEYKpaTHCHKHUX pedepeHayMiB [5]. 3BICHO 3aKOHM BOEHHOTO Yacy BiIPI3HSIOTHCS BiJl 3aKOHIB
MHUPHOTO 4Yacy, TOMy B YMOBax IMpPaBOBOTO PEKUMY BOEHHOTO CTaHy II€BHI IpaBa MOXYTh
MepeTBOPUTHUCS Ha 000B’s13KH. Tak, 3rimHo ctatTi 43 KoHcTuTymii Ykpainu Ko)KeH Mae TIpaBo Ha
mpailio [4], ajie B yMOBaX BOEHHOTO CTaHy 1€ MPABO MOXKE 3aMIHUTUCS OOOB’S3KOM, SIKUW Ma€e
Ha3BY “‘Tpy/l0OBa MOBUHHICTH , MOPAIOK sikoi Bu3Hadae ctarts 20 1mporo 3akony [5]. Ocobu Ta
TPOMAJISIHY, BiJIMOBIIHO JI0 1€l TPaBOBOT HOPMHU, K1 MiJUISTIIM TPYAOBIH MOBUHHOCTI, TOBUHHI
3a0e3meuyBaTucsl yciMa OmaramMu 3ayisi 3a0€3MEYEeHHSI CBOIX JKUTTEASUIBHUX TOTped, 10
MpUKIIAy: BIAMOBIAHO A0 cTarTi 2 Kojmekcy 3akoHiB mpo mpaio ocoda MOBHHHA OTPUMATH
3apo0iTHY IJIaTy HE HIDKYE BCTAHOBJICHOTO JIep’kaBHOTO MiHiMymy [5]. Takoxk Taki oco0Ow,
BinoBiHO 10 cTtarTi 2 Kojekcy 3akoHIB MpO Mpaiio, MAalOTh MPaBO Ha HAJICKHE MEIUYHE
3a0e3meueHHs Ta BIAMOYMHOK [6]. VY pa3i, SKIIO Taki moTpedbu He € 3abe3nedeHi, To ocodba Mae
mpaBo, BiAMoBiMHO 10 ctarTi 16 IluBinbHOro komekcy YKpaiHHW 3amjis 3aXHCTy CBOTO
HEMaHOBOTO TpaBa, 3BEPHYTHUCS 70 CYAY 3 MO30BHOIO 3asBOIO 3a]UIsl 3aXKUCTY CBOTO Tpasa [7],
BHU3HAYCHOTO YacTHHOIO 4 cratTero 43 KoHctuTyiii Ykpainu, sika 3aTBEpUKYE Te, 10 KOXKEH
Mae MpaBo Ha HAJICXKHI1, OE3MeYHi 1 3I0pOBI YMOBH TIpalli, Ha 3apo0ITHY IUIATY, SKa HE € HIKYOI0
HiK BHU3HaHA 3akoHOM [4]. KpiM 1bOTO Take MpaBO TpOMAJsH 3aTBEPKYyeThCsl L{MBITEHUM
KOZIeKCOM YKpaiHu, a came 4acTHuHOW 4 ctarti 293 [7]. A Takox 3ajyid 3aXUCTy IpaBa, SKe
BHU3HauYcHe craTTero 45 KoretuTymii Ykpainu, sika BCTAHOBJIIOE MPABO BIAMMOYMHKY IS THX, XTO
Mpaioe, 0coda TeXK Ma€e MPaBoO 3BEPHYTHUCS 10 Cydy [4].

Crae 3po3yMmisio, IO BCi Il 3aXOAM HAMpaBJeHI s 3a0e3rneueHHsT (YHKIIOHYBaHHS
JIep’KaBU B yMOBaxX BO€HHOTO CTaHy, camMe B TNepioJ KOJM BeayThcsi OOHOBI Aii mpasa
MEPETBOPIOIOTHCS HA 00OB’SI3KH, a 00OB’SI3KM CTAIOTh 3araliIbHOOOOB’I3KOBUMH Ta CYBOPUMU
IUI BCiX, 32 HEBUKOHAHHS SIKUX a00 1X MOpYyIIEHHS, 3TiHO CTATTi 25 1BOro 3aKOHY, HACTAE
BIIMOBIJAIBHICTD 3T1AHO 13 3aKOHOM [5].



THOOPMALIS T TTIPABO. Ne 1(52)/2025 27

Boennuit ctan — 1e nepiojyy y JKUTTI Jep’KaBH, KOJM MUTaHHS MPO Yy3ypHaIiiio Biagu
CTOITh Y€ TOCTpPO, TOMY IO BIAMOBIAHO cTarTi 19 1poro 3akoHy MpPOBEICHHS BUOOPIB
3a00pOHSETHCA [5], a, SK HACIJIOK, TpoOMaasHU YKpaiHu, (HaKTUIHO, IT030aBISIOTHCS
BHOOPYOTO IpaBa 1 pe3yJIbTaTOM TaKOl JEPKaBHOI IOJIITUKHA MOXKE CTaTH LII031S TOTO, IO Ti
JIEMOKpaTHUYHI Ta peciyOJIiKaHChKI 3acaau, sSki Bu3Ha4yeH1 y KoHcTuTyIii YKpainu € Bchoro Ha
BCHOTO CJIOBaMHU Ha marepi. JlyMok 100pe 11e Ui moraHo Moke OyTH 03114, OJTHaK BiAIOBITHO
no crarti 5 Koncturynii Ykpainu: Biaaay B YKpaiHi y3yprnyBaTu HIXTO HE MOxe [4], a cucTema
B Jep)kaBl moOyaoBaHa Tak, IO y3ypramis Biaagd abo HEMOXJIMBa, a00 ii 3alpoBaKCHHS
3aiiMe ayxe TpuBanuii yac. Tak BiMOBIAHO A0 CTATTi 22 1BOTO 3aKOHY, BU3HAYAETHCS, IO
MPABOBUI PEXHM BOEHHOTO CTaHY HE MOXeE OyTH BHUKOPUCTAaHUM SK I1HCTPYMEHT IS
3aXOTJICHHS BJIAJU Ta MOPYILIEHHS MpaB Ta CBOOO/ JIFOAUHU, OY/Ib-Ki HACHJIBHUIIBKI i1, 1010
HaceJeHHsT 3a00poHAIOThCs [5]. DakTHUHO I MpaBOBa HOpMa — II€ YOCOOJIEHHS CTaTycCy
Ykpainu aK MIKHAPOIHO-TIPABOBO1 JI€PXKaBH, 110 TTOKA3ye Te, 10 B YKpaiHi AIFOTh TPUHITUIN
BEPXOBEHCTBA MPaBa, rIaCHOCTI, 3aKOHHOCTI, BUIBHOCTI Ta IEMOKPATU3MY.

HeBia’eMHOIO YaCTHHOIO IIPABOBOTO PEKUMY BOEHHOTO CTaHy € MOO1Ti3aIis.

24 mororo 2024 poky Bumanuii Yka3 [Ipesunenra Ykpainu B. 3enenceroro Ne 69/2022
“IIpo 3arampHy wmoOimizamiro” [8]. MoOumizalis Oyna MOpoOroJionieHa MO BCiM TepuTopii
VYkpainu, a HopMaTuBHY 0a3y MoOumi3amii ckianu Taki 3akoHu Ykpainu: “IIpo BilickkoBuiA
000B’s130K 1 BiicbKOBY ciyx0y”, “IIpo moOimizaIiiiHy miaroToBky ta mobimizaiio”, “IIpo
COLIIAJIbHUM 1 MPaBOBUM 3aXUCT BIKNCHKOBOCITYXOOBIIB Ta wieHIB iX ciMel”, “Ilpo obGopony
VYkpainn”, “IIpo nmpaBoBuil pekUM BOEHHOTO CTaHy  Ta 1HILII HOPMAaTHMBHO-TIPABOBI akTH [9].
Mexanizm moOimi3zaiii B YkpaiHi cTaHOM Ha 3apa3 € JOCHTh cynepewinBuM. [Ipobiemarrka
MexaHi3My MoOini3aiii mocrae ¢pakTuuHo y BCix ii cepax. Hacammepen, nmpobiiema mocrae y
BUKOHAHHI CBOiX OOOB’SI3KIB NpalliBHUKAMU TEPUTOPIAIbHUX LEHTPIB KOMIUIEKTYBAHHS Ta
comianbHO1 MiaATpUMKH. 3riHO 3 [lonmoxkennsm “Ilpo TepuTopiaiabHi IEHTPU KOMILJIEKTYBAHHS
Ta coliadbHOI MATPUMKH’, a came MyHKTOM 8 — 3aBianHsamu npariBHukiB TLHK € BuxoHaHHS
3aKOHO/IaBCTBAa 3 THUTaHb BIWNCHKOBOTO OOOB’S3KY 1 BIMCHKOBOI CIIY»OH, MOOLTi3amiiiHOl
MIITOTOBKY Ta MOO1TI3ali] y YiITKO BU3HauYeHOMY mopsaky [10].

Ha >xanm, 3apa3 npaniBankamu TLK 3a3Bu4ail BUMHSAIOTHCS HEMPABOMIpPHI aKTH, TaKi SIK:
BUKPAJICHHS JIIOJIEH, MOOUTTS, 3MYIIIEHHS J0 YKJIaJaHHS KOHTPAKTHOI CIy>KOM Ta ii mojanbIie
HeceHHs1 y 30poiiHux Cunax Ykpainu. Bapro 3a3HauuTH, 0o i Ail NOPYUIyIOTh HE TUIBKU
MpaBOBI HOPMHU 3a3HAuY€HI y TMpaBOBUX HopMax KpumiHanmbHOTO KOJeKkcy YKpaiHu, a i
KOHCTHUTYIIIHE TapaHTOBAaHE TMPaBO TiAHOCTI MoauHU. 3okpema, y crarti 3 KoncTuTymii
VYKpainu BU3HAYAETHCH, IO I00UHA iT Yecmb ma 2i0HICMb € HAUBUUON COYLANbHOIO YIHHICIO
[4], Ta — Oinbiie, “3aranbHa AeKIapallis IpaB JIOJAWHK, a caMe CTaTTs 5 3a3Hayvae, M0 HiXmo
He NoBUHeH 3a3Hasamu Oill, AKI HaNpaeieHi Ha NPUHUNCeHHs 1io2o 2ionocmi [11]. 3Baxaroun Ha
e, okpemi fii npeacraBaukiB TIIK MokHa BBa)KaTW aHTUKOHCTUTYIIMHUMH Ta TAaKUMH, SIKi
cylepevarbh MibKHAPOTHOMY TIPaBYy .

VYkpalHChKe CyCHUIBCTBO BOpOXKE cripmiimMae Taki il npencraBaukiB TIK, a cam mporec
MOO1Ti3a1lil CTaE reHEPaTOPOM HETATHBHOTO CTABJICHHS TPOMAJISIH 10 OYIb-SIKUX PIllIeHb, il Ta
3aXO/iB, SIKI 3alpOBaDKYE BlIaja MIOA0 MOOLTI3amiHOTO Mporecy. B ymoBax, Koiau opranu
BUKOHABYOI BJIaJIM, Y JACSIKUAX BHUMAJKaX, HEMPABOMIPHO 3A1HMCHIOIOTH MOOLTI3AIlIHI TPOIECH, a
CYCIIJILCTBO YHMHHTH CYNPOTUB MeEXaHi3My MoOimi3amii, HeoOXiqHO, 3BaKalOUM BC1 HIOAHCH,
MpUIIMATH PIIIEHHS, SKi TOBHHHI 3yIIMHUATH MPOIEC CYCIUILHOTO HEBJIOBOJICHHS, TOMY IO TaKi
MPEIeICHTH MOKYTh MPU3BECTH J0 aHapXii B aeprkaBi. Came Tomy BepxoBHa Pana Ykpainu mie
B 2023 pori po3noyania po3poOIsiTH HOPMATUBHO-TIPABOBHIA aKT, KU O cTabiuizyBaB mporec
MOO1TI3aIlil Ta BUPIIIUB yCi MPOTAJIMHU Y 3aKOHOJIABCTBI, SIKI CTOCYIOThCS MOOLTI3aMii. 16 KBITHS
2024 poxy B.3enencekuii mignucaB 3akoH Ykpainu “IIpo BHeceHHS 3MIH 10 JESKHX
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3aKOHOJIaBYMX AaKTIB YKpaiHM II0JI0 OKPEMHUX MUTaHb IPOXO/DKEHHSA BIWCHKOBOI CITYKOWH,
MoOUTI3aIi Ta BIHCHBKOBOTO 00Ky, (haKTHYHO, 1Iel 3aKOH MMOBHHEH BPETYJIIOBATH yCi aCTICKTH
MIITOTOBKHU 10 MOO1mi3aliii, caMmy MOOLTi3aIio, MPOXOKEHHS BINCHKOBOI CITy:KOHU, OpOHIOBaHHS
BiJl HEi Ta 3BUIBHEHHS 3 BIMCHKOBOI ciyx0Om [12]. ITpuumHOI0 IPUAHATTS LBOr0 3aKOHY CTajo:
NIEBHE HEBHUKOHAHHS IIpollecy MoOLTi3alii, CyCIiJIbHe 3aHEMOKOEHHS IIOJ0 MOoOuTi3aIlii,
MOPYIICHHS TIpaB IPOMa/IsiH B yMOBaxX MOOLII3aIlli Ta MeBHA HEBU3HAYEHICTH JI0 MPOIIECIB, SKI
CYNPOBOKYIOTh MOOUTI3alii0. SIKIIO aHalli3yBaTH CTaH CIpaB B YKpaiHi 3apa3, TO CUTYyaIlis
nocuth ckinagHa. IlpaBo Ta 000B’A30K, (haKTUYHO, MOTTUHAIOTH OJHE OJHOTO 1 3a3BHYail
TPAIUISIOTHCS TMPELENSHTH, KOJM /s BHUKOHAaHHS OOOB’SI3Ky OpraHM BHKOHABYOi BIaJU
3MIACHIOIOTH 3aX0/IU, SIKI 0OOMEXYIOTh a00 MOPYUIYIOThH IIpaBa TPOMA/ISH.

Crarra 65 Koncturymii Ykpainm 3a3Hauvae, mo 3axucT BiTum3HH, HE3aJIeKHOCTI Ta
TEePUTOPIATBHOI IITICHOCTI YKpaiHu € 000B’I3KOM rpoMajisiH YKkpainu [4].

ko 3BepHYTHUCA O HOBOTO 3aKOHY MPO MOOUTI3alliio, TO BiH Ja€ BU3HAYCHHS IHOTO
000B’s13Ky, a came y pemakuii crarti 1 3akony Ykpainu “IIpo moOimizaliiiHy MiATOTOBKY Ta
MoOLTI3amii0” HACThCA TPO T, IO BIHCHKOBUI OOOB’S30K Ta 3aXMCT BiTum3Hm €
KOHCTUTYIIITHUM OOOB’SI3KOM IpOMaJIsiH Y KpaiHu, KWW HampaBlieHUH Ha MATOTOBKY TPOMaJISTH
Vkpainu st 3axucty Bitumsnu Tta s 3a0esneuenHs 30poiiHux Cun YkpaiHu ocoOoBUM
ckinaaoM [13]. Sxmo KoHerutymiss YkpaiHu Ta 3aKOHOJABCTBO BH3HAYA€ OOOB’SI3KOM 3aXHCT
BitunsHam, Tomi MOBHHEH OYTH HAJIGKHUH MPaBOBHMA CYIPOBIJ ITbOTO 00OB’SI3KY 1 X04 cTaTTs 4
3akony VYkpainm “[Ipo MoOumi3amiiiHy MIArOTOBKY 1 MOOUII3alil0” BU3HAYA€E MOPSAIOK
MIPOBEJICHHS Ta oprasizaiii mooumzauii [13], y peanpHOCTI 1Iell MeXaHi3M (PYHKLIOHYE JOCUTbH
MOTaHO Ta TATHE 3a COOOI0 MOPYIICHHS MpaB rpoMajsiH YKpainu. BiacHe, komu MoBa ifie mpo
MOPYIIIEHHS TPaB JIOAWHU, TO TOJIOBHY poJib TYT BifirpatoTs npenactaBauku THK. [TportumnpasHi
akTu, BUMHEH1 npenctaBHukamu TI[K CTBOpIOIOTH HEraTWBHE CTaBIIEHHS y CYCHUIBCTBA 10
oI y BIWCHKOBIN (hopmi 1, K HACTIAOK, BiliCBKOBOCIIY:KOOBIIi, SIKi TTIOBEPHYJHUCS 13 30HU
OoloBHX iii Ta 3aitHs pobodi mictig y TLHK, oTpumyroTh gy*e BeNUKY KUTbKICTh CYCITUTEHOTO
HEBJIOBOJICHHA. Taki mporecu MpU3BOAATH 0 AecTalimizaiii cuTyalii y Aep)KaBi, KpiM 1bOTO
CTpaXXJa€ 4eCTh Ta TIJHICTh BIMCHKOBHX uepe3 oci0, siki obiimanu mocaau y THK Tta 13
MOPYIIEHHSIMH 3aKOHOIABCTBA Ta MPaB TPOMA/ISiH, BAKOHYBAJIH CBO1 000B’SI3KH.

Tpamnstoreest Bumaaku, konu npencraBauku THK 3atpumyroTs mroneit Ha Bynwuili Ta
HANPAaBJISAIOTh 1X JI0 MPHUMIIIEHHS TEPUTOPIATLHOTO IICHTPY KOMIUICKTYBaHHS Ta COI[aJIbHOT
MIATPUMKH, TaKi Jii y’kKe MOKHa KBaJlipiKyBaTH K BUKPAJICHHS JIFOJIMHU , 110 BIJIIMTOBITHO CTATTI
146 KpuminaibsHOTO KOJIEKCY YKpaiHu TATHE 32 COO0I0 KpUMiHAIBHY BiANOBIIANBHICTS [ 14].

[CHYIOTH TaKOX MPEICICHTH, KOJIU 0e3M0CEePETHBO Ha TEPUTOPIT TEPUTOPIATBHOTO HIEHTPY
KOMIUIEKTYBaHHS Ta COI[aJIbHOI MIATPUMKH B1I0OYBAIOTHCSI aKTH MOOUTTS Ta 3MYIIEHHS. K10
NOOUTTS MOXHa KBali(ikyBaTH sK 1mo0oi, mo 3rigHo crarti 126 KpuMiHambHOTO KOJEKCY
VYkpainu TATHE 32 c00010 KpUMIiHAJIBHY BIAMOBIAAIBHICTE [14], TO akTH 3MyIIeHHS , (PaKTUIHO,
nopymyroTh 60 crarTio KoHcTuTymii Ykpainu, ska 3a3Hadae Te, II0 HIXTO HE 3000B’sI3aHUM
BUKOHYBAaTH SIBHO 3JIOYMHHI PO3MOPSDKEHHS YW Haka3u [4], SKII0O MU TOBOPUMO TPO aKTH
3MYIICHHSI, TO HAIlPaBJICHI BOHU OE3MOCEpeHhO Ha Te, MO0 i ICUXOJOTIYHUM YU HaBiTh
GI3MYHUM THUCKOM 0co0a ykiiana KOHTpakT i3 30polHMMHU cujlaMu YKpaiHH, 3a3BHuYail Taki
3nmounHHI Ai1 penctaBHUKU TLK BUMHSAIOTE 1110710 0C10, sIKI HE AOCATIM MOOUTI3AIIHOTO BIKY,
3TiIHO HOBUX 3MiH, SIKi 3aIPOBAJMB HOBHUI 3aKOH MPO MOOLTI3aIit0, BIK KOJIH 0co0a Moxe OyTu
MoOimizoBaHa — 25 pokiB [12]. Bapro 3a3nauntu, mo oco0a, sy npeactapauku TLK 3arpumanu
HAa BymMIl He Moxe mnokuHyTH Teputopito TIIK wuyepes Te mo mnpeacraBauku TIHK
MIEPEITKOKAIOTH TAKUM JI1SIM JIFOIMHU, BUMAralo4M BiJl HET MPOXOKEHHSI BIICHKOBO-JIIKAPCHKOT
KOMicCii a00 X MiJIUCaHHS KOHTPAKTHOI CIY»XOW, 110 B CBOIO UEpry MOpyImrye crtarti: 288
[{uBinbHOTO KOZIEKCY YKpaiHu, sika BU3HAYae, 1o ¢iznuHa ocoba Mae mpaBo Ha cBoboay [7], Ta
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crartio 289 mporo x Kopekcy, sika 3aTBepiaKye, M0 KOXKHA 0co0a Mae MpaBO HAa OCOOUCTY
HEJOTOPKAHICTH [7].

L1 mpoTUnpaBHi aKTH BUMHEH1 OPraHaMHM, BIAMOBIJAIBHUMH 3a MOOUII3AIIIHUN MTpoliec,
NOPYIIYIOTh HU3KY MPaBOBUX HOPM, fKI € 3aKpilUIeHI MDKHAapOJHUM TIPaBOM. 30Kpema,
HaWTIepPIIMM TOPYIIYETHCA TPABO JIOJWHUA Ha TiAHICTH. Y cTaTTi 5 “3aranmbHoOi aexmaparii
MpaB JIIOAWMHU 3a3HAYA€TbCs, MO0 HIXTO HE MOXE 3a3HaBaTH TaKOTO TIOBOJKEHHS, IO
npuHuxkye ioro rigHicTh [11]. ToOTo ocobu, siki BUMHUIM TakKl MPOTUIPaBHI MAii, II0JI0
rpomMajsiH YKpaiHu, MOPYUIYIOTh HE TUIBKH HAIllOHAJIbHE 3aKOHOJABCTBO, a M MIKHApOJIHI
npaBoBi HOpMHU. BmacHe ctartsa 7 “MiKHApOIHOTO MAaKTy MPO TPOMAJSIHCHKI Ta MOJITHYHI
npaBa’” TEX MPOTOJIOUIY€E HEJOTOPKAHICTh 1 3a00pPOHY Ha MOCSTaHHS HA T1JIHICTh JOAUHH [16].
besnocepeanbo i iHIIIT HOPMATUBHO-TIPABOB1 aKTH MPOTOJIONIYIOTH 3a00pOHY Ha MPUHIKEHHS
TiAHOCTI ¥ cxokoMy KoHTekcTi. IImsxom meTomy aHamizy MOXHa 3pOOWTH BHUCHOBKH, IO
nporunpasHi aii THK, ¢akTuyHo, € OCyTHUMU 1 CBITOBA CHIIBHOTA MOKE 1€ 3pOOUTH, OJJHAK
g Oyne YkpaiHi BiJ I[bOTO Kpallle — HEBIIOMO.

3BicHO, npoliemMa MexaHi3My MoOimi3anii nocrae He TUbku y Aisx THK, cToite nuranus
PO CYCHUIBHY CBIJOMICTh Ta PO3YMIHHS KOHCTHTYIIHHOTO OOOB’SI3KY 3aXHIIATH CBOIO
nepxaBy. Crartss 22 3akoHy Ykpainu “IIpo moOumizamidiHy MiATOTOBKY Ta MOOLII3aliio”
nepenbdadae 00OB’SI3KM IS TPOMaJsH, a came 000B’s30k npubytu y TIK y pasi BUKIHKY,
OoHOBJIOBaTH CBOI gani Tomo [13]. Ha »xamp, 111 000B’S3KM y TOBHIA Mipl HE BHUKOHYIOTHCS
rpOMaJITHAMU, ajie TPUIMHAMH JIJIS IBOTO € 3BUYAHUIN CTpax 3arWHYTH, ITOTaHe 3a0e3IeueHHS
BIMCHK Ta COLIANBHUN 3axuCT 1 3a0e3nedyeHHs. [lopymieHHs 00OB’S3Ky HE € MPHUBOAOM st
MOPYIIIEHHS TpaB JIIOJWHU. YKpaiHa paTudikyBajia BEIUKY KiJTbKICTh MIKHAPOIHHX BUMOT,
JIOTOBOPIB, JIeKIapalliii, KOHBEHI[I Ta CTaTyTiB 1 SIKIIO MU MO3UI[IOHYEMO ceOe SIK TPaBOBY
JIeprKaBy Jie MpaBo MOHAJ yce, TO HEOOX1THO POOUTH O1NIBII ITUBLII30BaHI METOAM MOOLTI3allii Ta
OOMEXEHHs TpaB JIOAWHM 1 TPOMAJSHUHA, TOMY IO MOOWUTTS, 3MYIICHHS, TEPEBUIICHHS
CIIy’)kOOBHX TIOBHOBQ)XCHb BIHCHKOBOIO IIOCAJIOBOI0 OCOOOI0, BHUKPAJCHHS Ta HE3aKOHHE
0OMEe)XEeHHS BOJII CTAlOTh IPUBOAOM IS [T0/1a4l MO30BHOI 3as1BU /10 cyay. BiacHe, y TenepimHix
YMOBax Cyj — 1€ €JIMHUNA METOJ 3aXHCTy CBOIX MpaB. MU MOXEMO CIOCTEpIraTd MO3UTHUBHY
JTMHAMIKY, KOJU 1IyTh CyJIOBi Mpolecu HaJl ocobaMu, siKi BUMHWIM TPOTHIPABHI il Mif 4yac
BUKOHAHHS CBOiX OOOB’SI3KiB, TOMY II[0 YaC BOEHHOI'O CTaHy — II¢ HEOOXITHICTh OOMEXEHHS
MpaB JIIOJUHKM 1 TPOMAJSHUHA, ajie HisIK HE MPUBIA JUIS MPOTHUIIPABHHUX Aid. TparisiroThecs
BUIAJIKH, KOJIM HAIlIOHAJIbHA CY/I0BA CHCTEMA IPAIOE€ HEJIOCKOHAJIO 1 TO30BH TPOMA/ISH, TIpaBa
SKUX THAM YH IHITUM YAHOM OYJIM TOPYIIEHI, BIAXWISIOThCS a00 X CyJI BUHOCHUTH BHUPOK Ha
KopucTh U TO npeactaBHukiB TLK, un To Ha Oyab-akuil 1HIIMIA AepxKaBHUM opraH. B Takomy
pa3i HEOOXiJTHO MPOXOJUTH BCl CYJOBI 1HCTaHIIli, 1 SKIIO HAIlOHAJIBHI CyJIH HAa BCIX PIBHIX
BUHECITH BHPOK HE Ha KOPUCTh OCOOM, IpaBa sIKOi OyJH MOpYIIEHi, TO 1€ CTa€ MPUBOAOM IS
M030BY 710 €BPONENCHKOro Cyay 3 IpaB JIFOJUHH.

OaHMM 13 NUBSIXIB 3aXHCTY MOPYIICHHX IPaB € 3BEPHEHHS 10 MIKHAPOJHHUX CYJIOBUX
iHcranmik. Ilelr mpomec Mae cBoro cmerudiky. st toro, mo6 momatd mo3oB y €CIII
TpOMaSIHUHY YKpaiHU HEOOXiJHO TPONTH CyHOBI I1HCTAHII YyCiX pIiBHIB, MOYHMHAIYH
MICIIEBUMH CyJlaMH Ta 3aKIHUyIOUMd KacamiiHuMHU, KpiM 1poro 1mo3oB g0 €CIIJI HeoOXimHO
HampaBUTH A0 4-0X MICSIIB Micis MPUHHATTS OCTATOYHOTO PIIICHHS BITYM3HSHUM CYJOM.
B Ttakux ymoBax 3BepHEHHS 3 TO30BHOIO 3asiBOIO JIO IBOTO CYAY MOXE CTaTH €IUHUM IIISTXOM
B1IHOBJICHHSIM TIOpYyIIIeHOTO TipaBa [17].

[TocTtae nutanHs mpo 3abe3nedeH sl A1MCHO 11€BOI0 MEXaHI3MYy 3aXHCTY MpaB I'POMA/IsH,
TOMY IO SIKII0O TOBOPUTH IPO 3aKOHOJABYl METOAM 3aXUCTy IpaB JIIOJWHHA, TO TIOCTAE
BHUKJIFOYHO OJIMH NUISX — CYJOBHA. 3a MOPYIICHHS TpoMaasiHaMu 000B’SI3KiB Ta 32 IOPYIICHHS
CITYy)KOOBUMHU 0CO0aMH CBOiX ITOBHOBKEHb HEOOXIAHO 3ampOBAJAWTH 4YITKY HOPUIAYHY
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BIIMOBIAAIbHICTE. KpiM 1Oro, BapTo pPO3POOMTH UITKHUM MEXaHI3M KOHTPOJIO JIii
CYCIILJIbCTBA Ta CIIY’)kK00BUX 0Ci0, 10 MPUKIATY: 3aIIPOBAIUTH B 000B’I3KOBOMY MOPSIKY IS
npeactaBHukiB THK HOCiHHS HarpyaHuX Kamep — Oojikamep, Kl MOBUHHI (PIKCYBAaTH ycC1 Jii
K CcIIy>)kO0BO1 0coOM Tak 1 TpoMaJsiHWHA; TOMOBHUTU KOXHY cly:k0oBy Mamuny TLHK
KaMepaMH JOpOkHBOI (ikcarlii. Taki He3HAYHI 3MIHH MOXYTh HPHU3BECTH 10 3MCEHIICHHS
KUIBKOCTI BHMAJKIB BUKpaJeHHs JoAed. Takoxk, Ha Hamy aymKy, cmiBpoOitTHuku THK
MOBUHHI MaTW 1HIIY BIWCBKOBY (hOpMYy, y CBOIO 4YEpry CYyCHUILCTBO IOYHE PO3PIZHATH
npeacrapaukiB TLK Ta BificbkoBoCTYyk00BIiB y aBax 3CY, 1m0 y CBOIO Yepry Jemo 3MIHUTh
CTaBJIECHHS CYCHUIbCTBA JI0 JIIOJIeH Yy BilChbKOBiH ¢opmi. KpuMiHalbHEe 3aKOHOJABCTBO, SIKE
BCTAHOBIJIIOE BIAMOBIAANBHICTh 3a MPOTHUIPABHI Aii CIyKO00BUX 0Ci0, TOTPIOHO JTOBEPIIUTH
OLIBII CYBOPIIIMMU IIPAaBOBHMH HOpMaMH, TOMY IO CIy>k00Ba 0co0a — HE € IPUBLICHOBAHOIO
0c00010, II¢ JIFOJAMHA, KA Ma€ Takl X cami MpaBa Ta 000B’A3KH 5K 1 3BUYAlHI TPOMAISHU, Y
TAaKOMY BUIIAQJKy MOBUHHA JITH HOPMa, sika 3akpimuieHa crarrero 21 Koncrurymii Ykpainu,
PO T€, 110 YCI JIIOJIU € PIBHI Mepe]] 3aK0OHOM [4].

[Ilogo rpomansH, SKi TOPYIIYIOTH OOOB’S3KHM, Taki fK: 3axucT BiTum3Hu, TpyaoBa
MMOBUHHICTH, MosiBa y TLIK 3a BUKIHKOM, SKi BU3HAYEHI 3aKOHOJaBCTBOM, TO HEMOTPIOHO MO0
TaKuX OCI0 MOpyIIyBaTH KPUMIHAJIBHE IPOBA/DKEHHS YH BCTAHOBIIOBATH AIMIHICTPATHBHE
MOPYILICHHS, HEOOX1IHO Ha 0a31 MpoOAaIIfHUX YCTAaHOB 3ay4aTH TAKUX JIIOJCH 10 TPOMAaJIChKUX
poOit. Takuii miaXix TaKOXK MOYKE JOIMTOMOTTH 000POHO3aTHOCTI YKpaiHH, TOMY IO IO poOouy
CHITY, SIKa 3’ IBUTHCS, MOYKHA BUKOPUCTOBYBATH IS OyMIBHUIITBA (OPTH(IKAIHHAX CITIOPY/ 200
K 33T Yy BINCHKOBIN MPOMUCTOBOCTI. 3a/Jis 30UIbIIEHHS KUTBKOCTI 0a)KalouuX BCTYIHUTH Y
nasu 3CY, ypsiay BapTO pO3pOOUTH Ji€BY COIIANBHY MOJITUKY MO0 BIHCHKOBOCITY>KOOBIIIB Ta
ciMeil  BIHCBKOBOCTY>KOOBIIIB,  O€3MOCEpEHbO  HANArOJUTH  3a0e3MeueHHs  BiMChK
Criopsi/DKeHHSIM, Ooempunacamu Ta (iHaHCOBUM 3abe3nedeHHsM. Moxke 37aTucs, M0 Taki
pillIeHHsI € CcTaji 1 He 1HHOBAIlIMHKWMHU, aje BOHHM € HalOuIbIn AieBi B yMoBax. Komu Ykpaina
srigHo crarti 1 Koncruryiii Ykpainu nporosoimrye cede coliaabHO IepKaBoro [4] .

Mobim3aris — 1e Jay)Ke BaXKHM Jep)KaBHUN MPOIEC, SKUM IMOBUHEH OYTH YITKHM,
BHU3HAYEHUM Ta IIBUIKUM, TOMY LIO BiJl MOOLTI3allli 3aJIEKUTh CUTYallisd Ha (PPOHTI Ta 3arajbHUN
craH crpaB y 30poitHux Cunax Ykpainu, ajie mpoiiec MoOuTi3allil MOBUHEH He MOPYIITyBaTH MMpaBa
TPOMAJIsIH, a HABMAKH, 3a0XOUYyBAaTH TPOMAJISH JI0 HECEHHs BIHCHKOBOI CIYKOHW, KpIM IIHOTO
ocobu, siki HECYTh ClykO0y y naBax 30poitHux Cun Ykpainu a0o K 3aKiHUYWIA HECTH BiICHKOBY
CITy>k0y Ta € BeTepaHaMu, MOBUHHI HAJIUIATUCS COLIIATbHUMU TPUBLIESMH.

OmviM 3 METOJIB YHOPMYBaHHsS TIpollecy MOOUTI3aIii MOXKe CTaTH peIernlis
MOOLTI3aIlIfHOTO 3aKOHOJIABCTBA 3 IHINMX KpaiH, 0 MpUKIaAy MoOimi3ariiiHe 3aKOHOIaBCTBO
[3paimto. Tak, y 3akoni [3painto “Ocoba Mpu30BHOTO BIKY~ BCTAHOBIIOETHCS BIK 0COOM, 3a
AKOr0 BOHa Oyme wmoOimizoBaHa ngo 30poiHux Cun [3paimto, Tak I  YOJOBIKIB
BCTaHOBJTIOIOTHCS BiKOBi pamku 3 18 — 54 poxu, a ais xxiHok 3 18 — 37 pokiB, y TOI MOMEHT,
KOJIM YKpaiHChKE 3aKOHOABCTBO BU3HAYAE TaKW MOOLUTI3AIIMHUM BIK 11 40yIoBiKiB 3 18 — 60
POKIB, aJie SIKIIO0 WAEThCA MPO MOOLTI3AIIO i Yac MPaBOBOTO PEKUMY BOEHHOTO CTaHy, TO B
naBu 3CY MoOUTI3yIOThCS 40JIOBiKH 3 25 — 60 pokiB [18].

[Ilomo »xiHOK, TO JKIHKM B YKpaiHl IIJJIATaroTh MOOLTI3aIli BHUKIIOYHO 3a BJIACHUM
OaxaHHSIM, y TOW MOMEHT, Koiu B I3paimi yci xiHku mignsraiote MooOumizamii. Illomo
BIICBKOBOCITY>KOOBIIIB, SIKi TUM YH 1HIIUM YHHOM TIOPYIIYIOTh BIICHKOBHI 000B’SI30K a00 X
HaMararmThCsA 3aBJAaTH COOI IIKOAM 3a/JIg TOro, 100 He MmiUIArTd MOoOLIi3arii 3a CTaHOM
3I0pOB’Sl BIATMOBIAHO 0 3aKOHY MPO Cayk0y oOopoHu [3painmto kapaeThes mrpadom abo x
mo30aBieHHsIM BOJIi Ha 2 poku [18] y Toit MomeHT, konu KpumiHanbHHI KOJeKe YKpaiHu , a
came crartsa 409 mepenbayae BiAMOBIMATBHICTH 3a Taki il y BUTISAI 2 POKIB CIYyKOH Y
JTUCIUTIIIIHApHOMY OaTalibiioH1 a00 yB’SI3HEHHSIM Ha TaKWil camuii cTpok [14].
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BucHoBKH.

Ha mijcraBi mpoBeeHOTO TOCTIKEHHS, MOKHA 3a3HAYUTH, 11O JJIs1 PO3POOJICHHS TI€EBOTO
MOO1TI3aIlIITHOTO 3aKOHOAABCTBA Y KpaiHi HEOOXITHO OpaTu O yBaru JOCBIJ 1HIIHUX JEp>KaB y
IIbOMY CETMEHTI, TOMY IO BiJ SKOCTI NPOBEICHHS MOOLII3AIIHOIO IIPOILECY 3alIC)KUTh
ICHyBaHHSI camoi JepkaBH, TOMY MoOOiTi3alis — Ie HeoOXigHAa CHCTeMa B JepiKaBi, sSka He
ITOBHMHHA ITOPYIITYBATH IpaBa JIIOJIWHU Ta TPOMAJTHUHA, TOMY 3BaKar0UM Ha IIPOBEJICHUI aHaIi3
JaHOi HAyKOBOi CTaTTi, MOOUTI3aIliiHE 3aKOHOJABCTBO ITOBMHHE JIOBEPIIYBATUCSA Y BCIX
acreKTaxX, a MPUHHATTS HOBOI'O 3aKOHY IPO MOOLII3AII0 HE BUPINIYE yCIX THX IMPOOJIEM Ta
BUKJIMKIB, 110 TIOCTAIOTh MEpe/l YKPATHChKUM CycHiuibcTBOM. [IpaBa jroauHu, HE 3BaXKarouu Ha
TOM YW 1HIIMIA MPaBOBUU CTaH, HE MOBUHHI OOMEXYBAaTHCS, 30KpeMa 1 MPaBO Ha T1JIHICTb,
TAyMadeHHS SKOro € OaraToMaHITHE, a SK HACIJOK TITHICTh CTAa€ OJHIEI 13 HAWBHIIHMX
COLIIATbHUX IIIHHOCTEH, sk 3a3HaueHo y KoHcTutytii Ykpainu Ta Mi>KHApOJHOMY TIPaBi.

3miiicHEHHS O0OB’S3KY 3aXHCTYy BITYM3HH € HAJATO BaXKIWBHM, 1 BiJ CBIIOMOCTI JIFOJICH
3MIMCHIOBATH IICH 000B’ 30K 3aJICKHUTh ICHYBaHHSA YKpaidu B mutoMy. Lleit 000B’ 30K MOBHHEH
3MIMCHIOBATUCS Y YITKOMY IIPaBOBOMY CYIIPOBOMI O€3 IOpPYIICHHS NIpaB Ta CBOOOM JIFOAWHHU,
TOMY IO, SIKIO Jep)kaBa He Oyae moTpuMmyBaTHCs ctarTi 1 3aranpHux 3acan KoHcTtHTyiii
VYkpaiHu, sika AeKiapye ii sSK MpaBoOBY AEpXKaBy, Ta Takoi, sika iCHye Ta (YHKIIOHYE Ha Ojaro
JIIOJIEH, JII0JIH, y CBOIO Uepry, He OyIyTh 3A1IMCHIOBATH CBiii 000B 30K Tepe]] TAKOI JEPKABOIO.
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